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PREFACE 


After the Canadian Charter of Rights and Freedoms came into force on April 17, 1982, 
many interested observers expected that section 23 would produce far more spectacular 
results than have materialized. A deep disenchantment has gradually replaced the initial 
enthusiasm engendered in most minority communities by the promises of educational 
services essential to their survival and vitality. In most provinces the number of minority 
facilities created over the years falls far short, even now, of meeting the needs and respecting 
the rights of the official language minority communities. Faced with the resulting erosion 
of one of the essential underpinnings of Canadian linguistic duality, the Office of the 
Commissioner of Official Languages has become increasingly concerned about this slow 
pace and the absence of data and analyses that might serve to clarify and guide the 
implementation of the relevant constitutional provisions. 


In the Mahé decision, which was handed down on March 15, 1990, the Supreme Court of 
Canada confirmed just how right we were to be concerned, like so many others, about the 
situation and to feel that it was our duty to be involved in this central issue. The Supreme 
Court stated that: 


“Section 23 is one component in Canada’s constitutional protection of the 
official languages. The section is especially important in this regard, however, 
because of the vital role of education in preserving and encouraging linguistic 
and cultural vitality. It thus represents a linchpin in this nation’s commitment 
to the value of bilingualism and biculturalism.” 


It is therefore easy to understand why the Office of the Commissioner of Official Languages 
wished to contribute to the implementation of section 23 as the cornerstone of its youth 
option. Accordingly, Maxwell Yalden, the then Commissioner of Official Languages, 
appeared before the Special Parliamentary Committee on the Constitution in 1981, when 
the wording of section 23 of the Charter was being debated. Then, in 1984, in the first 
constitutional reference on the meaning and scope of this provision, the Ontario Court of 
Appeal granted the Commissioner intervenor status and sanctioned his interpretation of the 
linguistic definition of the term “minority facilities”. That same year, in a decision handed 
down in the case of the Association of Quebec Protestant School Boards v. the Attorney 
General of Quebec, the Supreme Court of Canada stated “...the framers of the Constitution 
manifestly regarded as inadequate some — and perhaps all — of the regimes in force at the 
time the Charter was enacted, and their intention was to remedy the perceived defects of 
these regimes by uniform corrective measures, namely those contained in s. 23 of the 
Charter, which were at the same time given the status of a constitutional guarantee.” The 
Commissioner was subsequently authorized to intervene in other cases heard by the courts 
of appeal of several provinces, as well as in the Mahé case in the Supreme Court of Canada. 


Noting the large number of cases being brought before the courts and viewing them as 
needlessly costly in social terms, the Office of the Commissioner wished to promote a 


more fruitful approach. In 1986 it took the initiative of proposing to the Council of Ministers 
of Education, Canada, a research activity whose merits were defended by the then Secretary 
of State, David Crombie, and in which the Office of the Commissioner was prepared to 
participate. Since it was a question of reforming “inadequate regimes”, and since the 
territories and most of the provinces faced similar problems, this approach seemed quite 
logical to us. Indeed, it seemed to us that, sooner or later, most authorities would inevitably 
have to develop, in consultation with the parties concerned, a provincial or territorial plan 
to implement “the uniform corrective measures” contained in section 23. The Council, 
however, did not accept our suggestion, some of its members no doubt preferring to deal 
with the issue solely in the context of their own jurisdictions. 


Meanwhile, the exchanges of views between the principal parties concerned and successive 
Commissioners during their travels around the country continued to advance their thinking 
on this issue. Our discussions about it with the ministers of education of most of the provinces 
and territories and with most of the premiers, as well as the attention directed to these 
issues in Our annual reports to Parliament, seem to have had some impact. They also 
confirmed in our eyes the need to undertake a general study of the scope of section 23 and 
of the problems involved in implementing it in Canada. The Office of the Commissioner 
wished to fill in the gaps resulting from the essentially fragmentary nature of the information 
currently available, make available to all parties concerned — provincial and local school 
officials, parents and minority groups, judges and counsel, researchers and others — a set 
of data and analyses that would facilitate the exercise of the educational rights of minorities. 


In view of her training, multidisciplinary expertise and marked interest in problems of this 
nature, we entrusted this study to Angéline Martel. We asked her to elucidate the meaning 
and scope of section 23, with the assistance of constitutional experts who would do an 
analysis of the jurisprudence, to describe the current situation with respect to minority 
education in each jurisdiction and to define the elements essential to minority school 
administration, as well as the various methods of exercising it, so as to provide information 
to guide the activities of those working in this complex and vital area’. 


When she began her work three years ago Angéline Martel had just left her position as 
professor at the University of Alberta to work in the Faculty of Education at McGill 
University. She is now a professor of sociolinguistics and applied linguistics at the Télé- 
Université du Québec in Montreal and has been able to turn her extensive knowledge of 
minority education and issues involving language and minorities to good account. 


In the course of her research Ms. Martel also called upon the assistance of experts in 
demographics and demolinguistics. The data in the study have also been the subject of 
numerous consultations and checks with, for example, departments of education. With the 
author’s approval, in the fall of 1989 we submitted her research to validation by her peers 
in order to ensure the methodological quality of the work and its conclusions. The research 
benefited from the judicious comments that we received, particularly from Réjean Lachapelle 


of Statistics Canada, Stacy Churchill of the Ontario Institute for Studies in Education and 
Lionel Desjarlais of the Faculty of Education of the University of Ottawa. 


We were particularly pleased with the initiative taken by the Commission nationale des 
parents francophones in asking the author to develop a training kit on Section 23 and school 
management since this ensures that a large number of parents will have access to the results 
of the study, thereby considerably increasing its usefulness. As the holders of the rights 
guaranteed by section 23, they alone are entitled to enrol their children in a minority school 
and afford them the benefit of these rights. As for the English-speaking community in 
Quebec, it will be the responsibility of an organization such as Alliance Québec to determine 
whether this valuable work should be made more available to its members in an appropriate 
manner. 


We very much hope that the publication and dissemination of this work? will contribute to 
a more informed exercise of education rights by official language minorities everywhere in 
Canada. We accordingly hope that on April 17, 1992, the tenth anniversary of the Canadian 
Charter of Rights and Freedoms, substantial achievements, worthy of the spirit that inspired 
it, can be celebrated. 


D’ Iberville Fortier 
December 5, 1990 


Notes 


1. The structure of the resulting work is set out in the Introduction. 
2. This study, sponsored by the Office of the Commissioner of Official Languages, represents the views of the 
author and not necessarily those of the Commissioner or of his advisors. 
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INTRODUCTION 


Following proclamation of the Canadian Charter of Rights and Freedoms on 17 April, 1982, 
in particular section 23 on “Minority Language Educational Rights”, the range of claims 
by official language minorities has reached unprecedented proportions. The minorities, 
supported by the Charter, appear more determined than ever to ensure their survival and 
vitality. Among the rights demanded, those to instruction and management of school facilities 
have been the subject of a many community and legal initiatives. 


Their demands deal with several issues. First, in minority communities across Canada, 
associations and interest groups are trying to help people, especially parents, make decisions 
by disseminating information on matters relating to assimilation and growth. The provincial 
and federal governments are receiving more and more petitions pressuring them to adopt a 
management structure designed to ensure the survival of official language minorities and 
respect for their rights. In the legal field, an array of cases is before the courts across the 
country. From 1982 to 1990, judgments were handed down in ten cases based on the rights 
of official minorities under section 23 of the Charter, and six others are being prepared or 
awaiting decision’. This means 16 cases in all attempting to define official language minority 
rights or to accelerate their implementation through education systems which take account 
of minority needs. The Court Challenges Program, managed since 1985 by the Canadian 
Council on Social Development, plays a key role through its funding of such cases. 


This is the context in which this study attempts to determine the situation across Canada 
with special reference to the rights to instruction and school management conferred on 
official language minorities. More particularly, it provides precise data on the current and 
potential situation of minority instruction and school management. It also describes the 
changes that occurred mainly between April 1982 and February 1990 and, as a reference 
work, fills a gap by presenting an overall picture of the situation across Canada. 


The study also attempts to provide guidance for those? most involved in the promotion of 
official language minority education rights. It is designed to increase understanding, in 
society as a whole, of the education rights proclaimed by section 23 of the Charter and to 
help the allies of minority education in every province and territory to better define the 
issues and objectives involved. That is why we have chosen to present our documentation 
in a pedagogical manner, with summaries, summary tables and questions for discussion. 


* Ke KK OK 


Chapter I provides a summary of interpretations given by the courts to section 23 of the 
Charter. After collecting and analysing judgments handed down since 1982, we arranged a 
meeting in Montreal, on April 15 and 16, 1989, to update and examine this in depth. Under 
the auspices of the Canadian Council for Social Development and the Office of the 
Commissioner of Official Languages, constitutional experts, legal scholars and members 


of community and governmental organizations attended this meeting to gain a better grasp 
of the current situation. The outcome of the meeting is given below. 


In Canada, decisions in education are a provincial matter. This means that each province 
has its own school system formed by history, immigration, the size of its territory, the 
demands of different groups, laws and political affinity. We have documented each provincial 
school system. Within each, a sub-system covering instruction and management will have 
to be created for the minority. Chapter II gives an overview of the state of instruction and 
school management for official language minorities as well as an historical, statistical and 
systemic description for each province and territory. In addition to providing this previously 
unpublished material, Chapter II brings together data hitherto available only from multiple 
sources scattered throughout each province. 


The methodology for Chapter II involved collecting documents, holding interviews and 
checking facts with provincial education ministries and minority organizations. We also 
conducted a demolinguistic study to assess the number of children eligible according to the 
criteria set out in paragraph 23(1)(a) and to determine the type of services required in 
programs and schools reserved exclusively for the minority. 


Chapters III and IV deal mainly with the issue of school management. We first examined 
all the management models proposed or in force since 1980, and then analysed majority 
school management models to categorise the components and functions involved in school 
management. These were then adapted to minority education needs and objectives to provide 
evaluation criteria which could be used to analyse models devised for minority education 
to ensure they were equivalent to majority management as required by section 23. This 
information was summarized on an evaluation grid, and minority management models were 
then analysed using the grid to determine the benefits and disadvantages. This analysis 
provides concrete tools for informed decision-making. Finally, the analyses and conclusions 
were validated with provincial and territorial government representatives, leaders of minority 
organizations, specialists and parents. 


Chapter V lists the gains made in recognition of rights between 1982 and 1990. We then 
turn the future with an estimate of the number of children eligible for instruction in 1992 as 
well as recommendations designed to offer guidance to those involved in this issue. 


*K KK K 


Some of the terms used in the study require clarification. “Minority” and “majority” 
recognize first that the social operation of an education system is based on a numerical 
value, the “where numbers warrant” of section 23. For a given group, being a minority or a 
majority in a province or territory means, in essence, being more or less numerous. On the 
other hand, belonging to a minority also means belonging to a community united by cultural 
and historical ties different from those of the majority. Lastly, the terms “minority/majority” 


imply a power relationship that underscores the disadvantaged position of the minorities 
vis-a-vis the majority (Van Amersfoort, 1978). This relationship comes into play when a 
group seeks to obtain instructional and school management services. Although this should 
not be the case for Canada’s official language minorities, which benefit from constitutional 
rights in education under section 23 of the Charter and equality rights under sections 16- 
22, in reality the power relationship is always present. Nonetheless, the term “minority” in 
this study is in no way synonymous with “dominated” or “disadvantaged”. 


The culture which underlies the linguistic and community development of a minority 
encompasses several concepts. Bauman (1973) notes that its first sense is that of “cultivated”, 
as in the expression “culture is what remains when everything else is forgotten” (Herriot). 
In this sense, culture, in the context of an education system, is program content: the study 
of Moliére, Louis Riel, Gabrielle Roy and Antonine Maillet; and the study of history, 
including that of the Francophone or Anglophone (Quebec) community of the province or 
of Canada. 


A second meaning of the word “culture” is concerned with the differences between groups: 
their different attachments, customs, values and language. This is the sense usually given 
to the word in the minority/majority context. From this perspective, provincial education 
programs must be enriched to reflect such differences. 


A third sense given to “culture” designates the way groups organize themselves to give 
meaning to their life and reality. The school and education system help build a group’s 
values system since culture is developed and lived every day. From this perspective, school 
management is part of the concept of culture and is especially important at a time when 
members of the minority are making choices based on their needs and values. Members of 
minorities thus become the agents of their own culture in making day-to-day decisions. In 
the school itself, culture defines the quality of school life by encouraging the individual 
and the community to flourish. 


Culture is therefore central to notions of instruction and school management. It not only 
gives direction to their content and specificity, it supports the inner dynamic of the minority 
group. In this study, and depending on the context, the word “culture” has one of the three 
meanings given above: culture as knowledge, culture as difference or distinctiveness, and 
culture as everyday decision-making. 


10 


Notes 


1 The cut-off date for research results and events described in this study is February 15, 1990. However, 
given the capital importance of the 15 March 1990 Supreme Court of Canada decision in Mahé et al. y. The 
Queen, Appendix B contains a summary of this decision and an analysis of its implications for our study. 


2 Minority parents and associations, school administrators, representatives of the provincial, territorial and 
federal governments, jurists and researchers. 
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tights that section 23 of the Canadian Charter of Rights and Freedoms conferred 
on official language minorities in 1982. We try to determine their specific 
characteristics so that our subsequent analyses are properly based on the jurisprudence. 


off his chapter sets out the legal framework for our study by describing the education 


We begin this chapter by describing the origins and objectives of section 23 so as to illustrate 
the spirit that drives it. We then present the essentials of section 23 and, for each of the 
issues it has raised, we refer to the text itself. We then summarize the interpretations that 
the courts have given to each issue. Lastly, we outline the parameters used in our analyses 
of instruction and school management. 


I. OBJECTIVES OF SECTION 23 OF THE CHARTER 


Section 23 of the Canadian Charter of Rights and Freedoms (Appendix A) is the outcome 
of an historical process that has marked both its wording and its spirit. A summary of the 
origins of section 23 is necessary if one is to describe its objectives and show what lay 
behind its elaboration. 


The entrenchment of minority language education rights is a relatively recent phenomenon. 
Religious minorities were the first to benefit from the recognition of rights to instruction 
and school management. The Constitution Act, 1867, entrusted education to the provinces 
while guaranteeing the rights of religious minorities. Subsections 93(1) and 93(2) specify 
as follows: 


(1) Nothing in any such Law shall prejudicially affect any Right or Privilege 
with respect to Denominational Schools which any Class of Persons have 
by Law in the Province at the Union: 


(2) All the Powers, Privileges, and Duties at the Union by Law conferred and 
imposed in Upper Canada on the Separate Schools and School Trustees 
of the Queen’s Roman Catholic Subjects shall be and the same are hereby 
extended to the Dissentient Schools of the Queen’s Protestant and Roman 
Catholic Subjects in Quebec: 


By confirming the rights of the religious minorities relative to schools and school 
management, the Act in fact protected the linguistic character of these minorities at the 
time of Confederation. Catholics were for the most part Francophone while Protestants 
were generally Anglophone (Beaudoin, 1987). 


Yet this reality was not to be recognized in a strictly legal sense. A 1917 Ontario decision 
(Ottawa Catholic Separate School Trustees v. Mackell) ruled that the “religion” category 
could not be subdivided into a “language” category. Section 93 therefore protected 
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only the rights of religious minorities. Five Canadian provinces are still bound today by 
section 93 (or similar sections). Alberta, Saskatchewan, Ontario, Quebec and Newfoundland’ 
retain the protection afforded to religious minorities served by provincially supported schools 
at the time of their entry into Confederation. 


A. BACKGROUND PRIOR TO 1982 


The educational needs of official language minorities nevertheless became a matter of public 
discussion, particularly in Book II (Education) of the Report of the Royal Commission on 
Bilingualism and Biculturalism (1968), known as the B & B Commission. The Report 
stated that: 


If the majority language is the sole language of instruction in the provincial 
schools, the survival of the minority as a linguistic group is menaced. Almost 
by definition a minority is exposed to the social environment in which the 
majority language is always present. The school must counterbalance this 
environment and must give priority to the minority language if the mother 
tongue is to become an adequate instrument of communication. Language is 
also the key to cultural development. Language and culture are not 
synonymous, but the vitality of the language is a necessary condition for the 
complete preservation of a culture. (p. 8) 


For the B & B Commission, the minority school had two objectives: to enable acquisition 
of a language as an effective means of communication; and to ensure the continuation of 
the group by providing a socially and culturally stimulating environment for official language 
minorities. These two objectives, frequently restated and presented in different forms, are 
at the heart of the background to section 23 of the Charter. 


The participants at the February 1971 constitutional conference issued a statement on 
minority language education rights. There was agreement that anyone had the right to receive 
a publicly funded education “principally” in the minority language. Such education should 
be offered in bilingual districts within regions designated as having a “sufficient number” 
of individuals who had chosen education in the minority language to justify providing 
“necessary facilities”. Two of the key terms in section 23, “public funds” and “sufficient 
number”, are already in evidence. The spirit of this statement remains that of giving the 
linguistic minority rights to education in its language. 


It was only in 1977, however, at the 18th conference of provincial premiers held at 
St. Andrews, New Brunswick, that the following points were expressly recognized: 


Recognizing our concern for the maintenance and, where indicated, the 
development of minority language rights in Canada; and 


Recognizing that education is the foundation on which language and culture 
rest; 


Ly 


The Premiers agree that they will make their best efforts to provide instruction 
in education in English and French wherever numbers warrant. (Statement on 
Language) 


These words, cited among others by Justice Wimmer in Commission des écoles franksaskois 
et al. v. A.G. Saskatchewan (1988), were interpreted as an intention to give the minorities 
education rights equivalent to those of the majority. 


A press release issued at the provincial premiers conference the following year (1978) 
confirmed the position taken at St. Andrews. Participants again recognized that education 
was the foundation for language and culture. They stated that every child belonging to an 
official language minority had the right to an education in his or her language, in primary 
and secondary schools, wherever numbers warranted. 


Subsequently, the federal government adopted Bill C-60 and published A Time for Action 
(1978), a document on constitutional reform in which the issue was protection of the English 
and French language minorities and the right to education “where numbers warrant”. The 
time was one of concern with national unity and it was clearly stated that unity would be 
possible only through respect for diversity and the linguistic equality of the founding peoples 
(Kerr, 1983). 


These historic events were all part of the same movement toward recognition of the education 
rights of the linguistic minorities. In 1982, this movement was based on three objectives: 
(1) national unity through (2) a similar educational framework for Anglophone and 
Francophone minorities in order (3) to enable them to flourish linguistically and culturally. 


The history underlying section 23 can thus be summarized by saying that the general 
objective was to encourage the linguistic and cultural vitality of the official language 
minorities. The Minister of Justice of the day stated before the Special Joint Committee on 
the Constitution: 


...and we are also seeking to protect, once and for all, the education rights of 
Francophones outside of Quebec. 


The aim of this initiative is to provide Francophones outside Quebec with 
approximately the same rights as the Anglophones in Quebec enjoy, or once 
enjoyed. (1980) 


The similarities between section 23 of the Charter and chapter VIII (sections 72 and 73) of 
Quebec’s Bill 101 indicate, however, that the fate of Quebec’s Anglophone minority and 
the question of freedom of choice of the language of education for minorities were also at 
the heart of the debate. Bill 101 made Quebec the only province which, in 1982, had clearly 
established criteria for access to instruction in the minority language. Some English-speaking 
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provinces (in particular, Newfoundland and British Columbia) had no legislation on the 
language of instruction (Monnin, 1983). 


B. OBJECTIVES SINCE THE ADVENT OF THE CHARTER 


The judgments handed down since the advent of the Charter have confirmed and clarified 
the initial objectives of section 23. In 1984 the Supreme Court of Canada, while confirming 
that the objective contemplated is the vitality of official language minorities, issued two 
clarifications. First, section 23 should create a uniform framework designed to enable the 
official language minorities to flourish across Canada. This objective is an attempt, despite 
exclusive provincial jurisdiction over education, to provide similar conditions for official 
language minorities in every province and territory. The second clarification established 
that the measures stemming from section 23 should remedy an historical situation leading 
to the assimilation of minorities. The Supreme Court of Canada stated: 


...the framers of the Constitution manifestly regarded as inadequate some — 
and perhaps all — of the regimes in force at the time the Charter was enacted, 
and their intention was to remedy the perceived defects of these regimes by 
uniform corrective measures, namely, those contained in s. 23 of the Charter, 
which were at the time given the status of a constitutional guarantee. (Québec 
Association of Protestant School Boards v. A.G. of Québec, 1984, (pp. 331- 
332) 


Thus section 23 not only confers rights on the minorities with respect to their vitality; it 
also recalls that these minorities — especially the Francophone minority, as noted by the 
Court — have suffered from an historical situation which must be corrected. 


We may conclude that section 23 seeks not only to ensure the survival but also the vitality 
of official language minorities through an educational framework which will stop 
assimilation. It recognizes the fundamental role education plays in this process. By 
advocating “remedial measures”, section 23 must provide for an effective education system 
consistent with these objectives. The provincial premiers’, through their acceptance of the 
Charter, have committed themselves to implement such a system, one aimed at uniform 
treatment of official language minorities across Canada. 


Moreover, since the advent of the Charter of Rights and Freedoms, the Government of 
Canada has consolidated these provisions in the Official Languages Act which came into 
force on September 15, 1988. In particular, under the terms of section 41, the government 
is committed to promoting the language and vitality of the official language communities. 
Specifically, section 41 stipulates: 


41. The Government of Canada is committed to (a) enhancing the vitality of 
the English and French linguistic minority communities in Canada and 


us) 


supporting and assisting their development; and (b) fostering the full 
recognition and use of both English and French in Canadian society. 


Section 43 confirms this orientation by giving the Secretary of State of Canada the right to 
take such measures as he considers necessary to “advance the equality of status and use of 
English and French in Canadian society”. Such measures include support to provincial 
governments to allow minorities to receive instruction in their language: 


43. (1) (d) encourage and assist provincial governments to support the develop- 
ment of English and French linguistic minority communities generally and, 
in particular, to offer provincial and municipal services in both English and 
French and to provide opportunities for members of English or French 
linguistic minority communities to be educated in their own language. 


Il. INTERPRETATION OF SECTION 23 BY THE 
COURTS 


Section 23 of the Charter has been subject to interpretation by the courts since 1982. 
Judgments have been rendered in 13 proceedings? and sufficient information is now available 
to trace the guiding principles which form the basis for implementation of section 23 rights. 
Six decisions have come from lower courts, six from provincial appeal courts, including 
three constitutional references, and one from the Supreme Court of Canada. Table I-1 gives 
a chronological summary by province. This section will deal with the various aspects 
concerning official language minorities: eligible parents; the right to instruction; the right 
to facilities; equality of services and the “where numbers warrant” limitation. Our 
observations are based on an analysis of the arguments contained in the judgments, 
commissioned research (Foucher, 1988; Trudel, 1988) and the discussions and presentations 
(Gérald Beaudoin, Tim Christian and Jean-Pierre Proulx) at the meeting on section 23 held 
in Montreal on 15-16 April 1988. 
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Table I-1 


Chronological summary of judgments on section 23, by province 


1982 1983 1984 1985 1986 1987 1988 1989 1990 
B.C. Whittington 
BG 
Superior 
Court 
Alta. Mahé Mahé Mahé 
Court of Court of Supreme 
Queen's Appeal Court of 
Bench Canada 
Sask. Commission 
des écoles 
fransaskoises 
Court of 
Queen's Bench 
Man. Reference 
Court of 
Appeal 
Ont. Reference Marchand 
Court of Ontario 
Appeal Supreme 
Court 
Que. QAPSB* QAPSB 
Superior Supreme 
Court Court of 
Canada 
N.B. SANB** 
Court of 
Queen's 
Bench 
P.E.LI. Reference 
Court of 
Appeal 
N.S. Lavoie Lavoie 
N.S. N.S. 
Supreme Court pf 
Court Appeal 


* Quebec Association of Protestant School Boards 
** Société des Acadiens du Nouveau-Brunswick 


The criteria governing the generosity or restrictiveness of application of section 23 can be 
determined only through an examination of the interpretations given the section. The main 
issue is as follows: should the rights guaranteed be interpreted liberally and generously or 
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should they be limited to their provincial context, in other words to derivation from a so- 
called “political compromise”? The answer depends on the perspective adopted by the 
judges. Opinions are mixed but oscillate between the two poles underlying the judicial 
arguments: an objective designed to ensure the vitality of official language minorities and 
a compromise which seeks to respect provincial jurisdiction over education. This section 
will trace chronologically how interpretations relative to this issue have evolved. 


Four Supreme Court of Canada decisions have influenced the interpretation of section 23. 
The first, in Québec Association of Protestant School Boards v. A.G. of Québec (1984), 
directly concerned section 23 and adopted a “teleological” method: the interpretation bore 
in mind the objective contemplated when this section was formulated. Thus the Court 
determined that the section contained “a unique set of constitutional provisions” (p. 331) 
designed to encourage authorities to take measures to modify existing systems found to be 
deficient. The Ontario Court of Appeal in Re Minority Language Education Rights (1984) 
closely followed this orientation by declaring the need to interpret section 23 in a broad 
and liberal manner in keeping with its original objective. 


The second and third Supreme Court of Canada judgments of interest, while not concerned 
with minority rights as such, have had a general influence on the interpretation of 
constitutional rights. These decisions relate to section 8 (protection against search or seizure) 
and section 2 (freedom of conscience and religion) of the Canadian Charter of Rights and 
Freedoms. Chief Justice Dickson, in Hunter v. Southam (1984) and R. v. Big M Drug Mart 
Ltd (1985), developed an interpretation based on the initial objective of these rights. He 
concluded that such an approach must be remedial and generous rather than legalistic. To 
illustrate the role played by any constitution, he used a metaphor of a living tree which 
grows and blooms within its natural limits. A restrictive interpretation would lead to atrophy 
of the Constitution. The Alberta Court of Queen’s Bench judgment in Mahé et al. v. the 
Queen (1985) acknowledged being inspired by this interpretation. 


In contrast, Mr. Justice Beetz, in Société des Acadiens du Nouveau-Brunswick et al. v. 
Minority Language School Board no. 50 et al. (1986), considered that the language rights 
defined in sections 16-22 of the Charter were the outcome of political compromises and 
must consequently be subject to a cautious interpretation. The courts, he said, must hesitate 
before becoming instruments for change. Mr. Justice Beetz thus influenced the thrust toward 
generosity and modified the interpretation of judgments given up to that point. His judgment, 
as influential as those preceding it, put forward arguments that were more restrictive and 
attentive to the provincial context. Justice Kerans of the Alberta Court of Appeal was greatly 
influenced by this judgment when he argued that section 23 is the result of political 
compromise. Justice Wimmer of the Saskatchewan Court of Queen’s Bench (1988) also 
took up this restrictive interpretation. 


The decision in Prince Edward Island Education Rights Reference (1988) attempted to 
reconcile the two interpretations by setting out four summary principles from previous 
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judgments: 


1. section 23 takes account of existing provincial systems involving minority 
instruction; 


2. section 23 is intended to remedy defects in these systems; 
3. the objective of section 23 is to provide full protection for the minority; 


4. section 23 is a political compromise and must be treated with caution. 
(p. 19) 


The judgment tried to establish a balance by taking into account both the objective 
contemplated and the political compromise. Justice Wilson, in Reference on Funding 
Catholic Schools in Ontario, (1987), had adopted the same attitude: 


“While due regard must be paid not to give a provision which reflects a political 
compromise too wide an interpretation, it must still be open to the Court to 
breathe life into a compromise” (p. 23). 


In his comments in the Constitutional Reference (1990), Justice Twaddle‘ of the Manitoba 
Court of Appeal explained his view of the nature of the political compromise. In his opinion, 
the provincial compromise consists in accepting the obligation to provide educational 
services to the official language minority: 


Section 23 undoubtedly limits provincial autonomy in the field of education. 
The provincial majority can no longer deny a French-language education to 
the children of the linguistic minority. (p. 38) 


The meaning of the expression “political compromise” is thus slightly modified. It is no 
longer a question of limiting minority rights because education is within provincial 
jurisdiction, but rather of limiting the rights of the provinces and territories by requiring 
them to provide educational services to their official language minority. However, the words 
used in section 23 are sufficiently “vague and imprecise”, in Justice Twaddle’s words, to 
allow the provinces and territories the necessary flexibility in each of their unique situations. 


In 1989 the Nova Scotia Court of Appeal returned in its judgment to a broad and liberal 
interpretation. Justice Clarke rejected the political compromise interpretation. He declared 
that section 23 is distinct from the linguistic rights conferred by sections 16-22 of the Charter 
and must be interpreted in a broad and liberal manner. Justice Monnin of the Manitoba 
Court of Appeal (1990) also argued for a “generous and liberal” interpretation. 


The broad and liberal interpretation of rights conferred by the Charter was highlighted by 
the February 1989 decision of the Supreme Court of Canada in The Law Society of British 


Za 


Columbia et al. v. Mark David Andrews et al. The judgment, relating to section 15 (equality), 
reinstated the idea of applying a “broad and liberal” interpretation of rights conferred by 
the Charter. Cases involving interpretation of section 23 also draw upon section 15 and 
especially subsection 15(2), the “affirmative action” section, allowing “any law, program 
or activity that has as its object the amelioration of conditions of disadvantaged individuals 
or groups”. Justice Clark of the Nova Scotia Court of Appeal also drew upon this subsection 
in confirming the legitimacy of the provincial statute on Acadian schools. Finally, Justice 
Monnin gave importance to section 15 when he declared that Manitoba Francophones were 
victims of discrimination. In his opinion Manitoba must, under this section, grant the right 
to full management. 


The interpretation of section 23 has therefore undergone an important change since the 
first court decision in 1984. From a generous orientation stemming from the decision 
regarding the Anglophone minority in Quebec and that in the Ontario Reference on the 
Francophone minority in Ontario, it became restrictive and concerned about provincial and 
territorial jurisdiction and authority in education. Judicial argument, initially centred on 
minority rights and needs, gradually changed to become more mindful of reconciling these 
objectives with those of provincial and territorial governments. 


A. ELIGIBLE PARENTS 


Since section 23 contemplates a specific objective, the vitality of official language minorities, 
it clearly identifies the categories of persons upon whom rights are conferred. Two types of 
criteria in section 23 can be distinguished. The first three are general in nature and must all 
be met; the second are linguistic and meeting any one confirms eligibility. 


The first general criterion relates to Canadian citizenship. As specified in subsection (1), 
only Canadian citizens have rights under section 23. 


A second general criterion specifies that rights are conferred on citizens residing in a 
Canadian province®. Thus subsections (1) and (2) specify place of residence. 


Subsection 23(1) also confers rights on citizens with school-age children — elementary or 
secondary. Thus the beneficiaries® of the rights are the “parents” or the parent, and not the 
children, even though the word “parent” does not appear in the section. 


The linguistic criteria concern three categories of persons. First, the parent “whose first 
language learned and still understood is that of the...minority...” receives rights under 
paragraph 23(1)(a)’. This, moreover, is how Statistics Canada defined mother tongue in 
19818. The mother tongue definition is thus precise and relates essentially to an individual’s 
language of initial socialization. 


The second linguistic criterion, set out in paragraph 23(1)(b), relates to the parent's language 
of instruction at the primary level. A parent who has received primary school instruction in 
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the minority language in Canada has the right to have all his or her children educated 
in that language. 


Finally, subsection (2), which includes a third linguistic criterion, specifies that section 23 
also applies to parents where one child in the family has received or is receiving primary 
or secondary instruction in the minority language. This is the only criterion directly 
concerning the child, but rights are conferred through the parent. The categories of persons 
covered by section 23 are summarized in Table I-2. 


Thus while section 23 confers rights on individuals, the categories of persons specified are 
inspired by a community view of the minority. In going via parents in order to provide 
rights to educational services for children, who thereby become “eligible children”, section 
23 encourages transmission of the minority language from one generation to another. 


Table I-2 
Eligible parents under section 23 of the Charter 


General criteria (mandatory) 

1. Canadian citizen, born in Canada, subsection 23(1) 

2. Resident in a Canadian province where the language is that of the minority, subsections 23(1) 
and 23(2) 

3. Parent, subsection 23(1) 


Linguistic criteria (meeting one criterion is sufficient) 

1. First language learned and still understood by the parent, paragraph 23(1)(a) 
2. Parental language of instruction at the elementary level, paragraph 23(1)(b) 
3. Language of instruction of one child in the family, subsection 23(2) 


Except for the Supreme Court of Canada in Quebec Association of Protestant School Boards 
v. A.G. of Québec (1984), the decisions rendered since 1982 are not generally concerned 
with section 23 eligibility. Given the similarities between sections 72 and 73 of 
chapter VIII of Bill 101, adopted in 1978, and section 23, it is clear that the latter was 
drafted in the light of Bill 101. This was confirmed by the Supreme Court of Canada’. By 
replacing the territory of Quebec by that of Canada, the Court defined the minority eligible 
for rights under section 23 as existing everywhere in Canada. In practice, the Court 
considered that Anglophone parents who had received their elementary education in Canada 
(Canada clause) are eligible for instruction in English as a minority langauge even though 
section 73 of Bill 101 conferred these rights only on parents who had received their 
elementary education in Quebec (Quebec clause). The same clarification was applied to 
the language of instruction of a brother or sister. Finally, the Supreme Court concluded 
that “the categories were immutable and that their modification would strike at the very 
substance of the rights conferred” (pp. 337-338). 
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The same year (1984), the Ontario Court of Appeal clarified another aspect of section 23, 
the child’s mother tongue. It declared that subsections 258(2) and 261(2) of Ontario’s 
Education Act were incompatible with section 23 because they refer to the language spoken 
by the child. “It can be seen that in the Charter there is no requirement that children, in order 
to be entitled to receive instruction in the French language in Ontario, must themselves be 
French-speaking” (p. 42). This clarification confirmed the linguistic heterogeneity of eligible 
children and indicated that institutions would have to respond to the needs both of children 
who already speak the minority language and those who have been assimilated into the 
majority language. 


In 1988, in Prince Edward Island Education Rights Reference, the Court confirmed again 
that rights are conferred on parents and not on children. Justice Wimmer of Saskatchewan 
(1988) added in his judgment the words “parents or guardians” to indicate that the rights 
conferred on parents are also conferred on persons acting in loco parentis. 


In 1989, Justice Clarke of the Nova Scotia Court of Appeal adopted a middle-of-the-road 
position by holding that the Charter and provincial laws complemented each other. He 
considered that the Acadian Schools Amendment is not unconstitutional because it confers 
rights on children speaking the minority language. In his opinion, the amendment, together 
with section 23, provides complete coverage of minority rights — those of the parent and 
those of the child. 


In 1981, the eligibility criteria for rights conferred by section 23 were clear with regard to 
the definition of mother tongue. However, in 1986, Statistics Canada stopped defining mother 
tongue as one language only”® and as a result a new constitutional issue arose. We know 
that eligible parents under section 23 are eligible by virtue of mother tongue. But are they 
still eligible if the mother tongue is one of two or even three mother tongues? This is a 
question that the courts may have to decide”. 


This description of the beneficiaries of section 23 rights provides several criteria for defining 
the parameters of the remainder of the study. First, the number of eligible children under 
section 23 must be calculated starting from the number of eligible parents. These parents 
must meet the following criteria: (1) be Canadian citizens, (2) reside in a Canadian province 
or territory, (3) be of the minority mother tongue (whether this be the only, second or third 
mother tongue). 


B. RIGHT TO INSTRUCTION 

Section 23 is entitled in French “Droits a l’instruction dans la langue de la minorité”. 
However, the English title, “Minority Language Educational Rights”, reflects a clear 
educational objective and completes the meaning of the French term with the sense it has 
acquired in the jurisprudence. The word “education” is wider than the word “instruction” 
and indicates a body of services for the minority. However, within such services, instruction 
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plays a preponderant role relative to the rights given to official language minorities. It 
represents a specific aspect of rights, distinct from linguistic rights and other constitutional 
guarantees under the Charter. 


The right to instruction in the minority language is defined generally in subsections 23(1) 
and 23(2) and specifically in paragraph 23(1)(a). The text of these sections clearly shows 
that the right is to primary and secondary instruction’?. The meaning of the right is made 
clear by the following terms found in the text: “instruction”, “faire instruire” and 
“enseignement”. In the English text, “instruction” and “educational” are used. We turn 
now to how the courts have interpreted these terms. 


The word “instruction” and its synonyms, “instruct” and “education”, are part of everyday 
vocabulary. For the purposes of section 23, it is generally accepted that instruction must be 
in the mother tongue. This means that this is not a matter of a right to a second-language 
program such as French or English (Quebec) immersion. Four decisions have made it clear 
that instruction “in the language of the minority” does not mean “immersion” instruction. 
In the first of these, Justice Richard, in S.A.N.B. v. Minority Language School Board no. 50 
et al. (1983), explained that immersion concerns the majority rather than the minority 
enrolment. Immersion programs are designed to achieve a high (functional) level of French- 
language skills, but when they begin pupils have no practical knowledge of the language. 
He concluded, moreover, that “School boards have the power and the duty to refuse access 
to their immersion programmes to pupils who are already able to function in the language 
to be used in the program” (p. 408). 


In a second judgment, Justice Purvis of the Alberta Court of Queen’s Bench (1985) noted, 
in Mahé et al., the difference between immersion and “a significant language instructional 
experience” for the Francophone minority. He declared that “instruction in the minority 
language” is instruction in the mother tongue (“French as a primary language”). This is 
akin to the interpretation of Justice Richard in New Brunswick. 


Likewise, the Ontario Court of Appeal (1984) noted, in an earlier judgment, that given the 
enrolment eligible under section 23, instruction is not necessarily being delivered to children 
of French mother tongue and that appropriate programs, not immersion programs intended 
for majority children, must be established to convey minority values. 


Finally, the decision in Whittington v. Board of School Trustees of School District No. 63, 
Saanich, British Columbia (1987), confirmed that section 23 does not give Anglophone 
majority children a right to French immersion programs. 


In addition, the Ontario Court of Appeal (1984) noted that “instruction” must include, “apart 
from the requisite teachers and teaching materials, either classrooms or other physical 
facilities, like television, for such instruction”. The decision of the Alberta Court of Appeal 
(1987) also helped determine if “instruction” in paragraph 23(3)(a) has a wider meaning 
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than just the choice of the language of teaching. The decision refers to effective (“real”) 
instruction in the light of the objective contemplated by section 23 interpreted in its historical 
and political context (fluency in the language of, and full participation in the life of, the 
minority community). Instruction must, as the decision noted, meet the following 
requirements: 


— be more than just a course in conversational French; 

— involve special qualifications for staff and special rules for staff selection; 
— offer programs in French in other subjects; 

— provide for the administration to be French; 

— be provided in an environment set apart from the majority language; 

— establish close ties between parents and local Francophone institutions; 
— encourage participation in school matters (pp. 39-40) 


The Court thus interpreted the right to instruction as a right to a complete education by and 
for the minority: “...the right is to receive this language training without dilution of education 
in other matters”. (p. 33) Justice Kerans here quotes Justice Sirois (1986) in the Marchand 
case in Ontario. Section 23 offers a complete education, not an “inferior” or “second class” 
education. By interpreting the term “instruction” in reference to the objective of section 
23, the Alberta Court of Appeal established a direct link between the section’s application 
and its effectiveness. 


The Prince Edward Island decision (1988) maintained this orientation and, while endorsing 
the Alberta Court of Appeal interpretation, added that instruction also means participation 
in management. 


AS a minimum those persons entitled to minority language instruction would 
be entitled to receive that instruction in appropriate accommodation, from 
teachers fluent in the minority language who have been provided with the 
appropriate teaching materials. (p. 57) 


Minority language instruction must imply the right to participate in program 
development and delivery. (p. 53) 


The Nova Scotia Court of Appeal (1989) also stated that the right to instruction involves, 
at a minimum, teachers, classrooms, textbooks, supplies, audio-visual equipment, etc. 


The courts have thus ruled that the term “instruction” is clearly different from immersion 
and, in order to achieve the objective contemplated, covers a body of pedagogical and 
administrative measures, including human and physical resources. However, the Prince 
Edward Island Court of Appeal (1988) was reluctant to define more precisely the standards 
required to give effect to the right to instruction. According to the Court, this is an area 
which remains within the jurisdiction of the provincial legislatures. 
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Lastly, the text of section 23 explicitly states that minority instruction must be provided 
from public funds. The courts have not yet had to consider this matter. However, the letter, 
like the spirit, of section 23 provides for programs of instruction funded by the state on the 
same basis as those intended for the majority. 


The various interpretations of the right to instruction in the minority language determine 
three further parameters for this study. First, the various minority instruction programs, 
bilingual, partial or full, will be selected for a preliminary analysis. Immersion programs 
will therefore not be included. Second, since instruction is provided at both primary and 
secondary levels, programs from the first to the twelfth year of study or equivalent will be 
analysed. This means that the age of the eligible children analysed will be between six and 
seventeen. Third, the instruction concerned must be publicly funded. This will define the 
type of funding for programs that respond to the rights conferred under section 23. Thus, 
Chapter II will examine public programs of instruction for official language minorities. 
Programs run by private institutions in Quebec, which are subsidized up to 80% by public 
funds, will be studied separately in the Quebec section of Chapter II. 


C. RIGHT TO FACILITIES 


The term “minority language educational facilities” appears in paragraph 23(3)(b). The 
word “facility” designates two areas of application and much ink has been spilt about its 
interpretation. The first area, dealt with in this section, concerns physical facilities; the 
second, examined in the following section, relates to school management. 


A fairly broad consensus has emerged from the judgments. In general, “facility” is interpreted 
as “school” when the number of minority children is judged sufficient. Yet the issue is 
not so easily resolved. In the opinion of Justice Kerans of the Alberta Court of Appeal, 
for example, there are several variants: classroom, school, separate building, school 
administration, province-wide system, and so on. 


Moreover, as the Ontario Court of Appeal noted, instruction must be offered in a distinct 
physical location in homogeneous schools. “Facility” can therefore be interpreted, subject 
to where numbers warrant, as designating a school which is distinct from its counterpart 
providing instruction to the majority. This is in fact how courts in Ontario (1984), Alberta 
(1985), Nova Scotia (1988, 1989), Saskatchewan (1988), Prince Edward Island (1988) and 
Manitoba (Monnin, 1990) have interpreted the term. It should be. noted that these courts 
have confirmed that, while separate facilities are required where numbers warrant, mixed 
facilities (classes in majority schools) may, given limited numbers, also give effect to 
section 23 rights. 


The distinct character of minority facilities was set out by the Ontario Court of Appeal 
(1984): 
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..the educational environment will be that of the linguistic minority. Only 
then can the facilities reasonably be said to reflect the minority culture and 
appertain to the minority. (p. 62) 


A last point concerns the linguistic homogeneity of minority schools. On the one hand, 
pupils in minority facilities are selected on the basis of section 23 eligibility criteria and 
form part of the minority through their parents or brothers and sisters. As the Ontario Court 
of Appeal (1984), the Saskatchewan Court of Queen’s Bench (1988) and the Prince Edward 
Island Court of Appeal (1988) recognized, such pupils are not necessarily at ease in the 
minority language. On the other hand, Justice Richard of the Court of Queen’s Bench 
confirmed, in S.A.N.B. v. Minority Language School Board no. 50 et al. (1983), that a mixed, 
so-called “bilingual” school which groups majority and minority children within one 
administrative structure cannot meet the objective of section 23: 


the bilingual school, in the context of the province of New Brunswick, led a 
great number of children, mostly Francophones but Anglophones as well, 
towards assimilation on the one hand, and towards a degeneration of the mother 
tongue or dominant language on the other. This produced a “dialectic mixture 
common to colonized or assimilated peoples”. (p. 381) 


To halt assimilation and meet the objective of section 23, Justice Richard urged a system 
of homogeneous schools belonging to the minority. 


The interpretation of “minority language educational facilities” as meaning a homogeneous 
school where numbers warrant leads to a more specific examination of the importance of 
this type of school in each province and territory (see Chapter II). The number of pupils in 
homogeneous schools [23(3)(b)] where numbers warrant will be contrasted with the total 
number in minority education programs [23(3)(a)] and a statistical table developed for 
services offered under these two paragraphs. 


Further consideration of the characteristics of the term “minority language educational 
facilities” requires analysis of its second aspect: management. 


D. RIGHT TO MANAGEMENT 

It has been generally recognized since the Ontario Court of Appeal’s judgment that the 
French meaning of “établissements d’enseignement de la minorité linguistique” in paragraph 
23(3)(b) is broader than the English “minority language educational facilities”. First, the 
“de la” particles indicate that the facilities belong to the minority. Second, the distinction 
made in section 23 between “instruction” and “facility” (“établissement”) implies that the 
latter must not only mean the attribution of physical facilities but also the right to manage 
them. Section 23 thus implicitly grants the official language minorities a right to manage 
their educational facilities. Moreover, as noted by Foucher in 1988, “No judgment has yet 
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refused to read a right to management into section 23.” (p. 23) [trans.] However, in 1990, 
the Manitoba Court of Appeal was of a different opinion. Let us first examine the judgments 
prior to 1990. 


The minorities’ grievances against majority school boards® referred to by the courts in 
Ontario, Saskatchewan and Prince Edward Island provide a basic argument in favour of a 
right to school management. The Ontario Court of Appeal, for example, attributed a 
succession of unhappy consequences to the “lack of meaningful participation in management 
and control of local school boards by the Francophone minority” (p. 67). It pointed out: 


It is part of the documented background of this reference that... there have 
been numerous instances in which French language communities in Ontario 
have requested that their local school boards provide them with their own 
schools and have been denied this right. (p. 37) 


The argument accepted by the courts thus involves remedying an historical situation 
encouraged, according to the Ontario Court of Appeal, by majority school boards. A second 
argument touches upon the intrinsic reason for giving control of school management to the 
minorities: it has turned out to be the best guarantee against assimilation. Two decisions, 
quoted below, have examined the issue. The Prince Edward Island Court of Appeal observed 
that: 


It would be foolhardy to assume that Parliament intended to give the French 
linguistic minority the right to receive their instruction in French but leave 
the sole control of the program development and delivery with the English 
majority. If such were the case, a majority language group could soon wreak 
havoc upon the rights of the minority and could soon render such a right 
worthless. (p. 53) 


In somewhat different terms, Justice Kerans of the Alberta Court of Appeal accepted the 
plaintiffs’ argument that: 


The most effective guarantee to prevent assimilation is a facility under the 
exclusive control of that group. Any diminution in that power inevitably dilutes 
the uniqueness of the school and opens it to the influence of an insensitive if 
not hostile majority. No doubt some elements of control must be yielded, as 
we will see, but each measure of control lost represents a potential weakening 
of the decision-making power, and opens the door to an undermining of the 
difficult role of the facility. (p. 36) 


The effectiveness of minority facilities, given their purpose under section 23, requires, as 
the above citations point out, that the minority control its own education facilities. 
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The courts are not, however, in agreement on the scope of the right to management and, 


taking into account the issues they have had to deal with, there are important variations in 
their interpretations. 


Does the minority have the right to manage and control its classes and educational facilities? 
After responding positively to this question, the Ontario Court of Appeal specified that the 
right to management given by the White Paper on proposed amendments to the Education 
Act (1983), appeared to comply with section 23 in that it provided the minority with 
guaranteed representation on local school boards and granted it exclusive power over its 
classes and schools, that is, over those aspects relating to their French character. More 
particularly, the Court listed the following decision-making powers set out in the 
White Paper: 


— allocation of funds for instruction and facilities; 

— appointment and direction of those responsible for administration; 
— development of programs of instruction; 

— recruitment and assignment of teachers and school staff; 

— agreements concerning programs and services. 


The Court also emphasized the province’s responsibility for implementation of the right to 
Management. 


Justice Purvis of the Alberta Court of Queen’s Bench in Mahé et al. (1985) declared, like 
the Ontario Court of Appeal, that the minority must be given some degree of management 
and control of programs and facilities. He also borrowed from the Ontario judgment in 
specifying the exclusive decision-making area noted above (p. 49). 


The Alberta Court of Appeal, in answer to the question whether the Francophone minority 
had a right to an educational system as complete as that of the majority, stated: 


In my view, s. 23(3)(b) guarantees to s. 23 students, where numbers warrant, 
an education system (with all its complexity and cost) that not only offers the 
same quality of education as other systems but is run by the minority language 
group or its representatives. (p. 36) 


However, it is up to the province to determine the modalities for giving effect to the right 
since, according to the Court, this is a political matter. Moreover, it concluded that the 
“number” in Alberta is insufficient to warrant a complete management system like that of 
the majority. 


The question posed to the Prince Edward Island Court of Appeal sought to confirm minority 
participation in program development and delivery. While noting that it was easier to answer 
this question than that posed in Ontario, which raised the right to control rather than to 
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participation, the Court responded positively by recognizing that the right to participation 
is indeed based on paragraph 23(3)(a) in the case of instruction and paragraph 23(3)(b) in 
the case of schools. 


In contrast, Justice Wimmer in Saskatchewan considered that the right to management is 
only conferred on separate and autonomous facilities. If instruction is delivered in mixed 
classes, no particular right to management is given to the minority and it must content 
itself with advisory committees. 


The Manitoba Court of Appeal’s five judges agreed on only one finding in the Constitutional 
Reference (1990), namely that section 23 does not give the right to school management 
either explicitly in its text or implicitly in its spirit. The judges excluded the possibility of a 
partial right to control of management. This is clearly expressed by Justice Twaddle, 
supported by Justice Philp, who declared: 


A transfer of the right of governance from the province as a whole to those of 
its linguistic minority would constitute a massive intrusion into provincial 
autonomy in the field of education. So massive would that intrusion be that I 
would expect to find it made by a constitutional amendment expressed in 
much clearer language than that found in section 23. (p. 39) 


Justice Twaddle thus placed the official language minority on an equal footing with the 
Government of Manitoba and concluded that providing the minority with a right to 
management would negatively affect the Government’s autonomy in educational matters. 


In the same reference, Justice Monnin concluded that, while it may be desirable, the right 
to management is not explicitly given by section 23. However, since the rights conferred 
by section 15 have been violated, “the formation of a single provincial school district or 
division, the creation of multiple school districts or divisions, or ... any other appropriate 
method” (p. 70) which would provide school management could constitute a viable remedy. 


Who are the beneficiaries of the right to management? The Ontario Court of Appeal specified 
that “all parents who qualify for s. 23 rights as well as those who benefit from the provision 
of these rights, but do not qualify” (p. 69) may exercise the right to management. On the 
other hand, according to the Alberta Court of Appeal, the Saskatchewan Court of Queen’s 
Bench and the Prince Edward Island Court of Appeal, all members of the minority 
community may participate in management. In the first case, rights are conferred on parents 
while, in the second, they are conferred on all members of the minority community, parents 
or not!*, 


In the end, all the judgments stress that implementation of the right to school management 
is a provincial matter. Each province or territory must decide the most appropriate means 
or modalities for its particular situation. However, the right to management requires a 
reorganization of the school system and by this very obligation brings pressure to bear on 
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provincial legislatures. Thus, two opposing perspectives on the application of section 23 
stem from the right to management issue: on the one hand, the historical situation to be 
corrected and the future vitality of official language minorities; on the other, the exclusive 
power of provincial governments over education. 


The jurisprudence on school management and the objectives of section 23 provide the 
framework for the development, in Chapters III and IV, of an analysis of official language 
minority school management models (existing or proposed). We will present the basic 
requirements for implementation of a school management system by the minorities. These 
requirements take into account the difficulties noted above, that is, respect for provincial 
autonomy in education as well as for the objective of ensuring the vitality of official language 
minorities. It also includes the elements which must, at a minimum, be under minority 
control. 


E. EQUALITY OF SERVICES 


The rights conferred by section 23 raise the fundamental issue of equality between minority 
and majority services. More specifically, the issue, while not explicitly brought out in the 
text of section 23, involves the application of the rights and interpretation of section 23 in 
accordance with section 15, the equality section, of the Charter. 


The principle of equality of services was a concern in the development of official language 
minority rights. In its document proposing constitutional reform, A Time for Action, the 
federal government stated: 


The renewal of the Federation must guarantee the linguistic equality of its 
two major communities, the English-speaking and the French-speaking, and 
assure that Canadian institutions exist to help each group to prosper. (p. 9) 


Since the equality of the linguistic communities is at the heart of the new constitution, the 
courts have agreed with the principle that official language minorities have the right to an 
education equivalent to that of the majority. This being said, however, different 
interpretations have arisen. 


The Ontario Court of Appeal (1984) was clear: 


The quality of education to be provided to the minority is to be on a basis of 
equality with the majority. (p. 71) 


Minority linguistic rights should be established by general legislation assuring 
equal and just treatment to all rather than by litigation. (p. 100) 


These declarations introduced three elements which were subsequently reconsidered in the 
light of other judgments. First, equality refers, quite concretely, to the quality of services. 
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The reference point remains the quality of services offered to the majority. Justice Sirois, 
in Marchand (1986), was quite clear on this point: 


This means that the same education as is given the majority but in the other 
official language. This is to be a full and complete education, not a limited, 
partial or truncated one, which necessarily would be an inferior education, a 
second class one. (p. 38) 


The principle of equality thus becomes equality in the quality of educational services once 
the where numbers warrant condition is met. 


The second element introduced by the Ontario Court of Appeal concerns the procedure for 
assuring equality. The Court stipulated that it is up to the legislatures to establish just and 
equitable laws for the minorities. The latter should not have to demand their rights before 
the courts. Thus the Court encouraged a proactive rather than a defensive treatment of 
minorities. 


The third element relates to the nature of equality. The Ontario courts in Reference and 
Marchand refer specifically to instruction and recognize the equality required in this area. 
The Alberta Court of Appeal, while accepting equality rights in instruction, refused to grant 
a system equal to that of the majority. Although he recognized the principle of a complete 
right to management through a system paralleling that of the majority, Justice Kerans noted 
that the minority, by the very fact of its minority status, could not reach a number sufficient 
to claim a parallel system. He stated: 


S. 15 mandates that the children who are the beneficiaries of s. 23 should not 
also be victims. They should get as good an education as do the other children, 
and at the same time their minority language education must be effective. 


(p. 54) 


It is said that the French minority and the English majority are “similarly 
situated” and they are not treated similarly. I confess that I find this argument 
almost impossible to follow. The simple answer is that the “majority” and 
the “minority”, being thus not similarly situated, can be treated differently. 


(p. 50) 


The judge concluded therefore that equality does not mean the establishment of a complete 
education system for the minority, and granted equality of instruction but not equality of 
management. 


Prince Edward Island and Saskatchewan judges subsequently adopted a slightly different 
attitude. When minority and majority numbers are equal, services should be equivalent. 
This means, in fact, that the minority is no longer a minority. Furthermore, it must be 
remembered that the majority’s services may vary: 
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There can be no question that where s. 23 rights become effective the quality 
of education to be provided to the minority should be equal to that provided 
to the majority taking into consideration the varying degrees of education 
received by the majority. (Prince Edward Island, 1988, p. 59) 


Consequently, since the majority is subject to various levels of quality of service, so will 
the minority. Indeed, Justice McQuaid of Prince Edward Island, in an addition to the decision 
in Reference, clearly indicated that the minority’s rights are equal but not superior to those 
of the majority. In Saskatchewan, Justice Wimmer stressed that it is not always possible to 
offer equal services since costs may be prohibitive. 


In short, most of the judges are in favour of the right to equality of educational services but 
emphasize that the question of where numbers warrant must be considered and that the 
quality of services may vary from one region to another. However, they are less unanimous 
in their acceptance of equality of management. Once again, where numbers warrant plays 
a determining role to the extent that the minority, unlike the majority, has not reached a 
sufficient number. We will now turn, then, to the question of where numbers warrant. 


F. WHERE NUMBERS WARRANT 


The where numbers warrant question is the most difficult and controversial issue relating 
to section 23 because it imposes an explicit limit. Moreover, it appears twice in the text, in 
paragraphs (3)(a) and (3)(b). The rights to instruction (3)(a) and facilities (3)(b) apply 
“wherever in the province the number of children of citizens who have such ... right[s] is 
sufficient to warrant [their] provision ... out of public funds”. The court decisions have 
clarified some aspects of the limitation but other elements remain controversial. 


First, it has been clearly established that the territory used as a basis for calculating the 
required number is not limited by existing school board boundaries. The Ontario Court of 
Appeal held that rights under section 23 transcend school board geographical boundaries. 
The judgments of the Alberta (1985) and Saskatchewan Courts of Queen’s Bench (1988) 
as well as those of the Prince Edward Island (1988) and Manitoba (1990) Courts of Appeal, 
also concluded that calculation of the required number must not be limited to existing school 
board boundaries because two groups of parents belonging to two adjoining boards could, 
together, represent a number sufficient to warrant creation of a minority school. The 
requirement for flexibility is understandable given that school reorganizations affecting 
the number of school boards have occurred in every province at some time in their history. 
School board boundaries are therefore not immutable. 


A second aspect to be considered is the following: must the number required be calculated 
on the basis of the number of children of eligible parents (eligible children determined as a 
function of the beneficiaries), or rather on the basis of the actual number of children whose 
beneficiary parents wish to avail themselves of the right to instruction in the minority 
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language? This is a fundamental question which produces two different calculations. The 
Ontario Court of Appeal clearly declared in favour of the enrolment eligible under section 
23. The Court thus included in the notion of “where numbers warrant” the eligible children 
designated under section 23, that is, those constituting a potential enrolment for educational 
services’. 


The argument has, however, gradually changed. When Justices Purvis (1985) and Wimmer 
(1988) speak of the number of eligible children, they are in reality referring to the number 
of children already enrolled in minority programs. The Prince Edward Island (1988) and 
Nova Scotia (1988) judgments’® held that it would be illogical and illusory to offer services 
before demonstrating that they were warranted by the number of children seeking enrolment. 
Thus, in this instance, “where numbers warrant” is interpreted as the actual number of 
children enrolled or indicating their wish to enrol. These approaches are more conservative 
that taken in the Ontario judgment. 


Five judgments have been in favour of a two-fold criterion for determining the required 
number. The first criterion would be satisfied by a lower number in order for the right to 
instruction to be granted; the second, relating to the right to school facilities, would be 
satisfied by a higher number. Thus in Reference re Education Act (1984), Mahé et al. (1985), 
Prince Edward Island Education Rights Reference (1988), Commission des écoles 
fransaskoises et al. v. A.G. Saskatchewan (1988) and Laurent Lavoie et al. (1989), it was held 
that the number required to establish the right to instruction, in accordance with paragraph 
23(1)(a), is smaller than that relative to the right to facilities under paragraph (3)(b). It is 
therefore reasonable to conclude that one number warrants instruction and another the 
establishment and management of schools. 


The judgments given in Laurent Lavoie et al. deal mainly with the question of where numbers 
warrant. The Nova Scotia Court of Appeal (1989) considered that 49 children registered 
was sufficient to give the right to instruction but did not warrant the right to a separate 
facility. According to the Court, the costs involved would have been prohibitive. 


Given the very different interpretations of where numbers warrant, judges have also 
wondered which is the appropriate authority to decide the issue. This is the third aspect of 
the question. It is now accepted that this prerogative cannot be left to local school authorities. 
The Ontario Court of Appeal considered that only the legislature is entitled to establish a 
minimum number. It noted: . 


Since the numbers test should be applied on a local basis throughout the 
province, any arbitrary limitation applied across the province without any 
qualification or exemption may be difficult to justify. The numbers fixed will 
not always be immutable. They may vary with the geographic regions and 
the type of instruction provided. (p. 47) 
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The legislature must not only establish the numbers required according to local circumstances 
but must also justify such numbers by adequate criteria. The Prince Edward Island Court 
of Appeal also held that the legislature or the Lieutenant Governor-in-Council (the cabinet) 
were best placed to establish sufficient numbers. The Manitoba Court of Appeal shared the 
view that school boards are not in a position to judge where numbers warrant. A majority 
of judges raised the possibility of creating an independent body to deal with this matter. 


Some judgments offer suggestions which might be used by the legislatures to define where 
numbers warrant. In Ontario the provincial authorities must ensure that the numbers are 
not fixed or immutable. Justice Purvis of Alberta (1985) held that the following factors 
may be taken into account in establishing sufficient numbers: 


— the distance a student must travel and the travel time; 

— the ages of the children involved; 

— the possibility of providing residence accommodation for eligible students; 

— the impact such arrangements would have on the social development of 
the children; 

— costs. (pp. 41-42) 


Since 1985 most courts have considered costs as another variable affecting decisions on 
where numbers warrant. 


The where numbers warrant criterion has turned out to be extremely important in giving 
effect to official language minority rights. Clearly, the court decisions indicate that it is 
impossible to establish a number or numbers on a national basis. Each province must decide 
upon the matter. However, the number appears open to a wide range of possible inter- 
pretations by provincial authorities. The courts are hesitant to trespass upon provincial 
powers and have attempted, for the moment, to give guidelines which would provide for an 
interpretation of “where numbers warrant” in accordance with the objective of section 23. 


For purposes of analysis in Chapter II, we will take as a parameter the children deemed 
eligible for purposes of calculating where numbers warrant as established by the Ontario 
Court of Appeal. By comparing statistically the existing recognition of the right to instruction 
(enrolments) with its potential recognition (children eligible), we hope to contribute to the 
implementation of section 23 and encourage the emergence of some average denominator 
between these two numbers as a basis for forecasting offers of service. 


III. CONCLUSIONS 


Historically, section 23 was designed to respond to an overall objective of ensuring the 
vitality of the official language minority communities. This was to be done through two 
complementary paths: (1) correction of an historical situation of assimilation by establishing 
a uniform body of educational measures for official language minorities across Canada; 
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and (2) implementation of an effective instructional and management system, albeit one 
which remained to be defined. What is the situation after eight years of judicial interpretation? 


The judgments rendered have all been very respectful of provincial authority over education 
and cautious in their attempts to indicate the way ahead for minorities and majorities without 
infringing upon provincial government prerogatives. In this chapter, we have seen how the 
measures in question may come up against an area of jurisdiction, education, which is a 
particularly provincial prerogative. While lower and appeal courts have leaned toward 
protecting provincial authority, they have suggested, sometimes quite strongly, that 
legislatures take action. 


However, the Quebec Anglophone minority won its case before the country’s highest court 
in Quebec Association of Protestant School Boards v. A.G. Québec (1984), thereby ensuring 
recognition, among other things, that the eligibility criteria of the Canadian Charter took 
precedence over Quebec law. In 1987, the Association Bugnet, on behalf of Alberta 
Francophones, brought its case before the Supreme Court of Canada in Mahé et al. v. the 
Queen, 


Moreover, the courts have recognized the importance of putting into place effective measures 
to allow official language minorities to flourish. Such measures include consolidation of 
the minority through eligibility criteria for rights, education in the minority language, the 
development of separate homogeneous facilities, management by the minority of its 
educational facilities and, lastly, equality in the quality of services. While these measures 
flow directly from the letter of section 23, those concerning its application flow from its 
spirit. By recognizing the legitimacy of these measures and interpreting them as constitutional 
rights, the courts have given section 23 an orientation designed to protect Canada’s official 
language minorities. 


This chapter has explained the key aspects of section 23 and provides the basis for examining, 
in subsequent sections of this work, the current and potential situation concerning 
implementation of the rights conferred. 


IV. SUMMARY 


1. OBJECTIVES OF SECTION 23 OF THE CHARTER 


A. Background prior to 1982 
The objectives of section 23 can be understood through an historical description of its origins. 


Section 93 of the Constitution Act, 1867 confirmed the rights of religious minorities to 
schools and school management. At the time, these provisions in fact protected the 
minorities’ linguistic character. Five Canadian provinces retain denominational rights: 
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Quebec, Ontario, Saskatchewan, Alberta and Newfoundland. Section 23 was thus added to 
a context of religious rights in some provinces. 


The origins of section 23 lie in Book II (Education) of the Report of the Royal Commission 
on Bilingualism and Biculturalism (1968). Two objectives were sought at the time: 


— effective acquisition of the minority language; and 
— provision, through schools, of a socially and culturally stimulating 
environment that would enable official language minorities to flourish. 


In 1982, section 23 had three objectives: 


— to encourage the establishment across Canada of a uniform (similar) body 
of measures that would enable the official language minorities not simply 
to survive but to flourish; 

— to correct historical situations caused by assimilation; 

— to strengthen national unity by reducing the growing polarization of the 
two major linguistic communities (French and English). 


Section 23 thus confirmed the fundamental role played by education for the vitality of official 
language minorities. 


B. Objectives since the advent of the Charter 

The judgments rendered by the courts since 1982 have confirmed the objectives of section 
23 by encouraging, in general, the implementation of measures which enable official 
language minorities to flourish. 


2. INTERPRETATION OF SECTION 23 BY THE COURTS 


Since 1982, decisions have been rendered in ten cases across the country. The 13 proceedings 
in question are as follows: six before lower courts; six before provincial courts of appeal, 
including three constitutional references; and one before the Supreme Court of Canada. At 
first, the courts recommended a broad and liberal interpretation of the rights conferred by 
section 23 but later favoured a narrow approach. By 1989 the broad and liberal approach 
was in favour again. 


— In 1984, the judgment of the Supreme Court of Canada (Quebec Association 
of Protestant School Boards v. A.G. of Québec) adopted a broad and 
generous interpretation in light of the basic objective of section 23: 
correction of a system which was harmful to the development of official 
language minorities. Two other Supreme Court judgments on other sections 
of the Charter reinforced the orientation toward a broad and generous 
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interpretation. The provincial judgments prior to 1986 drew upon this 
interpretation. 

— The judgment of the Supreme Court of Canada in Société des Acadiens et 
al. v. Minority Language School Board no. 50 et al. (1986) was not 
concerned with section 23 but it did deal specifically with the political 
compromises arrived at during the elaboration of the Charter’s linguistic 
rights (sections 16-22). It put the accent on provincial authority and 
encouraged a narrow interpretation of rights in subsequent judgments on 
section 23. 

— The decision of the Alberta Court of Appeal in Mahé et al. (1987), and that 
of the Saskatchewan Court of Queen’s Bench (1988), interpreted section 
23 as a political compromise requiring a narrow rather than a broad and 
generous approach by the courts. 

— The Prince Edward Island (1988) judgments attempted to reconcile a 
generous approach to rights resulting from a political compromise and 
believed it was necessary to protect provincial jurisdiction over education. 

— The judgment of the Nova Scotia Court of Appeal reinstated a broad and 
liberal interpretation of section 23 and distinguished between it and sections 
16-22 on linguistic rights. The latter are the fruit of a political compromise, 
whereas section 23 is not. 


A. Eligible Parents 
To be eligible for the rights conferred by section 23, an individual must meet the following 
mandatory criteria: 


— be a Canadian citizen; 
— reside in Canadian province; 
— be the parent of a child or children at the elementary or secondary level. 


In addition, eligibility is gained through one of the following three linguistic criteria: 


— the first language learned and still understood by the parent is that of the 
minority; 

—the parent’s language of instruction at the elementary level is that of the 
minority; 

— the language of instruction of one child in the family is that of the minority. 


The courts have applied the criteria in section 23 as described above. Some clarifications 
have been made in Quebec, Ontario, and Saskatchewan. 


The Supreme Court of Canada (1984) replaced the territory of Quebec (Quebec clause) by 
that of Canada (Canada clause). For any Anglophone wishing to live in Quebec, the minority 
eligible for rights under section 23 was thereby defined as existing in all parts of Canada. 
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The Ontario Court of Appeal (1984) indicated that the Charter did not require children to 
be Francophone to have a right to instruction in French in Ontario. 


In the Prince Edward Island Education Rights Reference the court confirmed that rights are 
conferred on parents and not on children. 


Justice Wimmer of Saskatchewan (1988) added the words “parents or guardians” in his 
judgment in order to clearly indicate that the rights conferred on parents are also conferred 
on persons acting in loco parentis. 


B. Right to Instruction 

The courts have determined that the right to instruction does not mean the right to instruction 
in immersion programs. Such programs serve the majority and not the official minority. 
They are, moreover, second-language programs rather than language programs serving the 
minority. 


The decision in Mahé et al. v. the Queen (1987) specified that the right to instruction included 
the right to effective pedagogy and set out the following aspects: 


— instruction in subjects other than language; 

— a staff specially selected to teach the minority; 

— the language of administration to be that of the minority; 

— instruction to be given in an environment isolated from the majority; 
— close links between parents and school; 

— community participation in school affairs. 


In other words, the right to instruction is interpreted as a right to a complete education. The 
Prince Edward Island Court of Appeal added that appropriate equipment was required. 


Lastly, minority instruction must be provided out of public funds. 


C. Right to Facilities 

According to court interpretations, the term “facility” refers, in general, to minority schools 
established when warranted by the number of minority students. When the number is 
insufficient, classrooms in premises shared with the majority may meet the requirements 
of section 23. 


D. Right to Management 
Every judgment except for the Manitoba Reference recognizes in section 23 a right to 


management for official language minorities. 


— The main argument used by the courts to justify the right to management 
is that of the historical wrong suffered by minorities deprived of control of 
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their education. Lacking control over education, they are at the mercy of 
decisions of a sometimes insensitive majority. Management is important 
for minorities who wish to attain the objective contemplated: the vitality 
of the minority community. Minorities lose part of their cultural and 
linguistic identity when subject to the influence and decisions of the 
majority. 

— Justice Purvis of the Alberta Court of Queen’s Bench (1985) recognized 
the right to a “degree of exclusive control” for the minority and specified 
some of its elements. 

— The Alberta Court of Appeal confirmed that, where numbers warrant, the 
minority has the right to a complete system of education paralleling that of 
the majority. 

— The Saskatchewan Court of Queen’s Bench (1988) held that the right to 
management is conferred in the case of autonomous, separate facilities. No 
particular right to management is given to the minority when instruction is 
delivered in shared classes, and it must then content itself with advisory 
committees. 

— The right to management recognized by the Ontario Court of Appeal (1984) 
is linked to classes and schools and refers to all decisions relating to 
minority education. 

— The Prince Edward Island Court of Appeal (1988) concluded that the 
minority has a right to participate in the development and provision of 
programs. 

— All the judges of the Manitoba Court of Appeal (1990) stated that section 
23 does not, explicitly or implicitly, give a complete right to school 
management. 


All the judgments emphasize that implementation of the right to management remains an 
area of provincial jurisdiction. 


E. Equality of Services 
In principle, all the judgments on section 23 recognize the right to equality of services for 
the minority. 


The judgments are unanimous with regard to instruction: the education of the minority must 
be equal in quality to that of the majority. However, it is up to provincial legislatures to 
establish the modalities (laws, regulations, education system) that will ensure such quality. 


The equality principle is more difficult to specify with regard to school management. In 
general, the courts recognize the following principle: where numbers are equal to the 
majority, management is equal. 


43 


F. Where Numbers Warrant 

The words “wherever in the province the number ... is sufficient” impose a limit on the 
rights under section 23. It has been clearly established that existing school boundaries should 
not limit the area to be used as the basis for calculating the required number. 


Each provincial legislature or cabinet must establish “where numbers warrant”. These 
decisions cannot be left to local authorities, in particular school boards, because their 
boundaries are determined in light of the majority population. For the minority population, 
however, such boundaries are arbitrary, and rights are conferred on the minority “wherever 
in the province” numbers warrant. 


Although the judgment of the Ontario Court of Appeal (1984) determined the required 
number on the basis of eligible children (the potential enrolment), the other courts have 
favoured using the actual enrolment, that is, those requesting services by virtue of the rights 
conferred. 


Two numbers are generally put forward: the first confers the right to instruction and the 
second the right to minority facilities. 


3. CONCLUSIONS 


The first objective of section 23, to establish uniform educational measures for official 
language minorities at the national level, encounters the problem of provincial jurisdiction 
over education. It is generally recognized that establishing a single system which would 
meet the needs of official language minorities across the country is impossible. The courts 
have, however, asked provincial legislatures to take the measures needed to set up the system 
required in their respective provinces. 


The second objective of section 23, to enable the minority community to flourish, has been 
recognized by every court. Moreover, the courts are unanimous with regard to the 
implementation of educational measures which will encourage the vitality of official 
language minorities. To this end, the following elements are considered indispensable: 
(1) aggregation of the minority by way of eligibility criteria for rights, (2) instruction in the 
minority language, (3) development of separate autonomous facilities where numbers 
warrant, (4) management of facilities and classes and (5) services of equal quality. 
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Notes 


Manitoba is the only province to have eliminated the rights confirmed at the time of entry into Confederation. 
The province, under the Manitoba Act, had guaranteed religious minority rights. However, in 1890 these 
guarantees were eliminated by the Public Schools Act. 


- Except for the Premier of Québec. 


Proceedings in ten cases, three of which received judgments at two levels, namely: Québec Association of 
Protestant School Boards, Mahé et al. in Alberta and Lavoie et al. in Nova Scotia. See Table I-1. 


Each of the five judges of the Manitoba Court of Appeal, Justices Monnin, O’Sullivan, Hall, Philp and 
Twaddle, gave his own opinion in this case. Justice Philp concurred with Justice Twaddle. 


However, a resident of the Northwest Territories or Yukon could bring the interpretation of the word 
“province” before the courts and claim rights under section 23. It is presumed, however, that the word 
“province” would be interpreted liberally and would also include the two territories. Thus the present study 
includes the territories as well as the provinces. 


For greater clarity, we have adopted the following terminology for this study. The word “beneficiary” refers 
to parents given rights by section 23. The term “eligible children” refers to the beneficiaries’ children. 
The totality of such children constitutes a “potential enrolment” or an “enrolment eligible” under 
section 23. 


This section will come into force in Quebec when authorized by the government or the legislative assembly. 
See the section in Chapter II devoted to Quebec. 


However, the definition of mother tongue was modified by Statistics Canada in 1986 in that its guidelines 
allowed for respondents to name more than one mother tongue. Thus the census question 6 on mother 
tongue asked: “What is the first language you learned in childhood and that you still understand?” 
Respondents could choose one or several mother tongues. The consequences of this change for the 
interpretation of section 23 are set out in Chapter II. 


The decision of the Supreme Court is explicit in this respect: “The framers of the Constitution unquestionably 
intended by s. 23 to establish a general regime for the language of instruction, not a special regime for 
Quebec; but in view of the period when the Charter was enacted, and especially in light of the wording of s. 
23 of the Charter as compared with that of ss. 72 and 73 of Bill 101, it is apparent that the combined effect 
of the latter two sections seemed to the framers like an archetype of the regimes needing reform, or which at 
least had to be affected, and the remedy prescribed for all of Canada by s. 23 of the Charter was in large part 
a response to these sections”. (p.17) [10 D.L.R. (4th) p.332] 


See the Overview section, Chapter II, for a detailed description. 


We would advance the following hypothesis: the courts give rights under section 23 to anyone who declares 
his or her mother tongue to be that of the minority — single mother tongue (French or English in Quebec), 
double mother tongue (“French and English” or “French or English and another”), triple mother tongue 
(“French, English and another”). However, in the statistical study in Chapter II, our reference point is the 
median, that is, it includes single mother tongue (French or English) and double mother tongue (French and 
English) declarations. In this respect, we also provide data illustrating the minimum (single minority mother 
tongue declarations) and maximum (all declarations choosing the minority language whether single, double 
or triple) positions. 


This is why Chapter II is concerned more specifically with grades covering the elementary and secondary 
levels, usually from grades 1-12. In general, these grades include children from 6-17 years of age. 


In order to standardize terminology, we normally use the term “school board” to refer to a locally or regionally 
based, elected system of school management. However, other appropriate terms are used in Chapter II when 
describing the system specific to each province or territory: district; board; division or school commission. 


14 


15 


16 


45 


Given its consistency with the traditional approach to democratic management of public funds, this is the 
preferred option for our analyses. 


This is the interpretation we juxtapose in Chapter II with the actual number of children enrolled in minority 
programs and schools. 


Justice Sullivan of the Manitoba Court of Appeal shared this opinion. 
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ach Canadian province and territory has been uniquely fashioned by geography, 

history and immigration. This chapter presents a picture of the Canadian mosaic 

from the specific viewpoint of the state of official language minority education. 
The parameters set out in section 23 of the Canadian Charter of Rights and Freedoms, 
described in Chapter I, provide the framework for analysing the situation as it relates to 
programs of instruction, homogeneous schools and the school management system. 


A brief reminder of the parameters. Section 23 describes the three categories of parents 
who have minority education rights; all their children make up the enrolment eligible for 
education services. The categories are: (1) those whose mother tongue is that of the minority; 
(2) those who received their primary education in a minority language; or (3) those who 
have a child who received or is receiving primary or secondary education in the minority 
language. Education services are subject to two conditions: (1) provision out of public funds 
and (2) provision of primary and secondary school instruction. The education services are 
of two types: (1) instruction in programs and courses designed for the minority and, 
(2) where numbers warrant, instruction in “minority language educational facilities”, 
i.e. homogeneous schools. 


The chapter is essentially descriptive. An overview, which provides data essential to an 
understanding of the chapter as a whole, serves as a general introduction to each of the 
subsequent sections. These sections describe in greater detail the current status of official 
language minority instruction and school management in each province and territory. To 
show the progress of minority education rights, as well as the context of and parameters for 
recognition of those rights by provincial and territorial governments, each section begins 
with a summary of minority language instruction and management, including the highlights 
of relevant provincial acts and regulations. Subsequent analysis provides: 


— the demolinguistic context, more specifically the proportion of the total 
provincial or territorial population represented by the population whose 
mother tongue is that of the minority; 

— the status of instruction-related services, i.e. the acts and regulations which 
govern access to instruction, number of schools providing instruction to 
the minority in its own language, number of homogeneous schools and 
enrolment in these schools compared to the number of persons who have 
the rights under paragraph 23(1)(a); and 

— the school management system in force: management, role of the ministry 
of education, role of school boards and parents, and the school management 
system advocated for the official language minority. 


Because of the complexity of the problems related to official language minority instruction 
in the Canadian context, the general nature of a work such as this necessarily imposes 
limitations. A number of factors directly or indirectly related to the problems involved 
(e.g. size of demand for minority language education services, accessibility, standards) could 
not be analysed. Assimilation rates are touched on only briefly. Further studies should be 
able to shed further light on these matters. 
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I. OVERVIEW: BACKGROUND, STATISTICAL DATA 
AND CONTEXT 


The overview primarily describes the historical events that have had the greatest impact on 
the current official language minority education situation’. Because of the distinctive 
evolution experienced by French-language minorities in Canada and the English-language 
minority in Quebec, a separate history of each group is given. 


Statistical data are presented so that the main aspects of official language minority education 
systems may be compared. For each province and territory, the data include: (1) the official 
language minority population as a proportion of the total population; (2) the number of 
schools delivering instruction in the minority language; (3) the minority school enrolment 
receiving that instruction; (4) the number of school-age children (6 to 17 years) whose 
mother tongue is that of the minority; and, lastly, (5) the number of school-age children 
(6 to 17 years) under the paragraph 23(1)(a) criterion of the Canadian Charter of Rights 
and Freedoms’. The sections entitled “Context” summarizes the minimum number set by 
each province or territory as the basis for implementation of the paragraph 23(3)(a) right to 
instruction and the paragraph 23(3)(b) right to management, with a descriptive summary 
of the school management structures in force for official language minorities. 


A. BACKGROUND 


1. The Francophone minority 

Three major historical events common to all provinces and territories have marked, to varying 
degrees in different regions, the evolution of instruction in French and school management. 
Each event entailed a period of restriction followed by a period more favourable to the 
development of the French-language minority: 


1. withdrawal of rights, sometimes including prohibition of French-language 
instruction, followed by gradual recognition of the education rights of the 
Francophone minorities; 


2. consolidation of school districts, entailing loss of the de facto local control 
which Francophone communities had established, followed by establish- 
ment of new management models to accommodate the Francophone 
minorities; and 


3. in the first instance, partial or complete substitution of programs of 
instruction in the mother tongue designed for the minority by French as a 
second language immersion programs designed for the majority and, in 
the second instance, official differentiation between these programs. 
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This section summarizes the nature of these events*; the background subsection of each 
subsequent section of the chapter describes the manner in which the events occurred in 
each province and territory. 


The first French-language schools were founded before Confederation, i.e. before the 
Constitution Act, 1867. The 1867 Canadian federation, which gave provincial governments 
exclusive jurisdiction over education legislation, was critical to the evolution of French- 
language education in Canada. Provincial governments, largely through public funding, 
gradually took over an area of jurisdiction formerly handled by local authorities, which 
had given the Francophone communities the broadest autonomy. Provincial governments 
adopted laws and regulations which directly and unilaterally governed, within each province, 
such matters as language of instruction, certification of teaching staff, subjects taught, 
textbooks and geographic boundaries of school districts. 


Each provincial government, eager to consolidate its power and, more important, satisfy 
the linguistic majority, henceforth tried to set up a uniform province-wide education system. 
Generally speaking, the measures adopted were advantageous to the Anglophone majority 
and detrimental to the Francophone minority. A considerable volume of legislation blatantly 
restricted, repealed or prohibited in whole or in part provisions which had previously 
permitted instruction in French, and gradually imposed English as the only authorized 
language of instruction. Such legislation was passed in Prince Edward Island (1854), New 
Brunswick (1871), Ontario (1889 and 1913), Manitoba (1890 and 1916), Alberta (1892) 
and Saskatchewan (1892, 1918 and 1931). 


The promulgation of Regulation 17 in Ontario (1913) is a familiar example. The regulation 
restricted teaching in French to the first two years of primary school and prohibited it in 
other grades (Dufresne et al., 1988, p. 304). It remained in force until 1927. Because of the 
resistance and strong protest it aroused, it is a landmark in the struggle for survival of 
the province’s Francophone minority. 


Between 1910 and 1920, the evolution of French-language education in Canada took a 
different direction. The Francophone minorities gradually formed large associations, which 
increased their leverage with the provincial governments. Most provinces adopted a more 
open attitude to their Francophone communities and gradually began to modify their 
legislation to reinstitute instruction in French. 


Nonetheless, the more liberal attitude was often limited to specific grades and, in some 
cases, only covered a portion of the school day. The following provinces adopted laws or 
regulations permitting instruction in French in some grades or during part of the school 
day: Manitoba (1896, 1955, 1963, 1967 and 1970), Nova Scotia (1908 and 1981), 
Saskatchewan (1896 and 1967), Alberta (1925 and 1964), Ontario (1851, 1944, 1966 and 
1968), Prince Edward Island (1971 and 1980) and New Brunswick (1977). The above dates 
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indicate a marked change of attitude after 1960, especially in New Brunswick, Ontario 
and Manitoba. 


It was about this time that the federal government officially recognized the linguistic duality 
of Canada and undertook to establish national policies that would respect it. Subsequent to 
publication of Book II (Education) of the Report of the Royal Commission on Bilingualism 
and Biculturalism (1968) and the federal Official Languages Act (1969), the question of 
official language minority education rights became a focus of intergovernmental negotiation 
in the 1970s. It was then that Francophone minorities made significant gains in education. 
Section 23 of the Charter is the national outcome of the process for recognizing rights to 
instruction in the language of the Francophone minority. 


When provincial governments adopted measures restricting instruction in French, a system 
of parallel private institutions was set up by Francophone religious communities. These 
schools promoted minority development by giving some of its members access to minority 
language instruction in homogeneous institutions which were, for all practical purposes, 
govermed by the minority. Since the early 1970s this system has virtually disappeared. In 
1990 the only such school remaining is Collége Mathieu in Gravelbourg, Saskatchewan. In 
Ontario there are four private Francophone schools, all fairly new and all located in Ottawa. 
Although private institutions have played an important role in the survival of the 
Francophone minority, this alternate education system is no longer available. 


The French-language minorities often lost their autonomy in school management when 
small school boards were consolidated to form large administrative units. The changes to 
school boundaries made by provincial governments helped remove some de facto local 
school management from the Francophone minority. With the exception of New Brunswick, 
where concentrations of the French-language minority population were great enough in 
1966 for the large school districts to include significant numbers of Francophones, successive 
waves of administrative consolidation integrated the Francophone minorities into the 
majority groups. As the geographic areas governed by the school boards grew, the 
Francophones elected to the boards were further and further removed from their communities 
and their interests. School district reorganizations have affected the Francophone minorities 
in Nova Scotia (1864 and 1982), Manitoba (1890 and 1971), Alberta (1913, 1937 and 1964), 
Saskatchewan (1944), Ontario (1969) and Prince Edward Island (1971 and 1972). 


Since the early 1970s school management has posed new concerns. As we will see in 
Chapter IV, New Brunswick proposed school boards based on language lines to give the 
French-language minority total control of school management. Section 23 recognized these 
concerns and provided for the creation of new management models‘ right across Canada. 


Between 1970 and 1982 the new awareness of Canadian linguistic duality was a great 
stimulus to the popularity of French immersion programs. Paradoxically the establishment 
of these programs designed for the Anglophone majority inhibited the development of 
education in French designed for the Francophone minority. In most provinces and territories, 
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the two activities were partly or completely amalgamated, from program design to manage- 
ment by the ministry of education. 


In 1982 the Alberta Ministry of Education still made no distinction between official language 
minority and immersion program majority school enrolments*. Some English-speaking 
provinces still operate schools and courses in which Francophones and Anglophones learn 
French together in an immersion program. However, the jurisprudence on section 23 has 
made a clear distinction between the two programs*. 


This is the context in which one must view the current spate of legal, political and community 
action concerning the rights of Francophone minorities in all parts of Canada to instruction 
and management of education services. The times of restriction, in which three major events 
influenced the provision of education services to the Francophone minority, are gradually 
fading away and, generally speaking, important progress is being made right across Canada. 


2. The Anglophone minority in Quebec 

The history of Quebec Anglophone minority education is to some extent the reverse of the 
history of the French-language minorities in Canada. In The Forgotten Quebecers: A History 
of English-speaking Quebec 1759-1980, Rudin describes the evolution of teaching in English 
in Quebec as follows: 


English-language Quebec was totally transformed in the post-Confederation 
period. No longer an overwhelmingly British population with strong roots in 
various parts of the province, English-speaking Quebec by the late twentieth 
century had become ethnically diverse and concentrated in Montreal, where 
a once powerful English-speaking elite had seen its influence greatly reduced 
(1986, p. 223). 


Whereas Francophone minorities rarely possessed any significant political, economic or 
socio-cultural power, Quebec Anglophones, following a complete reversal of their rela- 
tionship to the Francophone majority, evolved, as Rudin shows, from a powerful group to 
a heterogeneous community within a majority community eager to assert its identity. Before 
the Quiet Revolution and the consolidation of the Quebec government which began in the 
1960s, Quebec Anglophones of British extraction were for all practical purposes part of 
the relatively homogeneous Canadian majority. The Quiet Revolution and its repercussions 
changed the situation: the new assertiveness of the Quebec government made the distinct 
nature of Quebec society increasingly apparent and Quebec Anglophones began to feel 
like a minority. 


Three main reasons underlie the erosion of the English-language minority’s education 
system: (1) the gradual loss of the Anglophone group’s homogeneity in a system based on 
denominational duality; (2) the centralization of school services and funding following 
establishment of the Ministry of Education in 1964; and (3) the introduction of provincial 
language legislation, some of which specifically governs the language of instruction and 
specifies that children from outside the province are to attend the majority school system. 
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In Quebec, the denominational system had an equally strong conditioning influence on 
English-language and French-language education. Before Confederation, an appointed 
superintendent unified, in appearance at least, the education systems of the two 
denominational groups, i.e. the Catholics and the Protestants. With the inclusion of 
denominational rights in the Constitution Act, 1867, the autonomy of the two denominational 
groups in education matters was entrenched. In 1875 the Ministry of Public Instruction 
was abolished. Each denominational committee (Protestant and Catholic) enjoyed full 
jurisdiction over education. Until 1964 the government played only a limited role in 
managing the education system. 


Although the system’s denominational duality initially enabled Anglophone Protestants of 
British extraction to administer their education, the same duality progressively increased 
the ethnic and denominational heterogeneity of the Anglophone language group as a whole, 
and it became increasingly difficult for members of the group to agree on a vision of 
education. 


In Montreal shortly after the turn of the century, the massive influx of immigrants of Jewish 
origin, whose mother tongue and religion gave them no specified place in the school system, 
increased enrolment in the Anglophone Protestant sector, for most of the Jewish immigrants 
initially enrolled their children there (Jones, 1982, p. 103). Rudin (p. 253) tells us that the 
Protestant schools were a vehicle for integrating Jews into Anglophone Quebec. The ethnic 
composition of the student population in the Protestant sector was significantly changed: 
whereas in 1891, 94% of the enrolment was of British origin (with 5% of French origin 
and 1% neither French nor British in origin), the proportion fell to 78% by 1980 because of 
a 15% increase in students whose origin was neither French nor British (Rudin, 1986, 
p. 250). The Protestant school system also became mainly non-denominational in practice. 


The Anglophone Catholic sector, which initially taught pupils of Irish extraction (essentially 
Catholic), experienced a considerable increase in population after the Second World War, 
when there was a massive influx of Catholic immigrants of Italian origin who spoke neither 
English nor French and elected to educate their children in the Anglophone sector of the 
Montreal Catholic School Commission (MCSC). Since 1928 an Anglophone committee 
within the MCSC had been operating semi-autonomously. 


Jones describes the dilemma for the Anglophone minority inherent in the Quebec 
denominational system: 


For English-speaking Protestants, there were two major issues to be dealt with 
during this period: first, the question of consolidation and second, how to 
accommodate those who were neither Protestant nor Catholic. For English- 
speaking Catholics the perennial question was: how to survive in a system in 
which they were outnumbered twelve-to-one by French-speaking Catholics. 
(1982, p. 99) 
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Until the establishment (1964) of the Quebec Ministry of Education, the standard and 
autonomy of the Protestant school system were guaranteed by the economic power of its 
members. The residential, business and industrial taxes levied by the Protestant school boards 
were used entirely to finance the Protestant schools (Rudin, 1986). The sizeable financial 
resources obtained by the Protestant school system through municipal taxation traditionally 
gave it, especially in the Montreal area, standards superior to that of the Quebec school 
system as a whole. 


One of the main goals of the centralization of school funding and services, which began 
immediately following establishment of the Ministry of Education, was to standardize 
funding of the Catholic and Protestant systems. As a result, the English-language minority 
lost part of its former independent management of education services and the range and 
standard of those services were eroded to some extent. 


Lastly, the language legislation adopted by the Quebec government since the 1960s (Bills 
22, 63 and 101) progressively reduced the traditional attraction of the Anglophone school 
system for new arrivals. Each of these laws includes provisions directly related to the 
language of instruction, the specific goal being to reverse the traditional trend and integrate 
new arrivals into the Francophone majority’. 


These are the main factors underlying the anxieties that Quebec’s Anglophone minority 
currently feels about its school system. 


B. STATISTICAL DATA 


1. General demolinguistic data 

This section begins with a summary of some demolinguistic data, which are explained 
later in the chapter (sections II to XII) for the individual provinces and territories. The data 
reveal the status of official language minority education in light of the rights conferred by 
section 23 of the Charter. 


First of all a word about the methodology used to analyse the data, most of which come 
from a special Statistics Canada compilation. A change introduced by Statistics Canada for 
the 1986 Census enabled respondents to report more than one mother tongue. The purpose 
of the change was to provide more comprehensive information on persons with two or 
more mother tongues (Statistics Canada, 1988). Instead of being restricted to reporting one 
mother tongue only, respondents were given the option of choosing more than one: (1) 
French and English, (2) French and a non-official language, (3) English and a non-official 
language, and (4) French, English and a non-official language. 


The option of indicating two or more mother tongues tends to swell the figures on the total 
number of minority mother tongue respondents: when census results are compiled, results 
for one mother tongue and two or more mother tongue respondents may be consolidated. 
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Generally speaking, the data used here are based on respondents who reported one mother 
tongue and those who reported two (French and English). Some additional information 
was obtained from the results on respondents who reported two mother tongues (French or 
English and other) or more than two mother tongues (French and English and other). 


For purposes of comparison with preceding years, Statistics Canada, as described in a report 
entitled “1986 Census of Canada: Adjusted Language Data” (1988), proceeds as follows: 
the total number of respondents who reported a single mother tongue is added to one half 
the results for respondents who reported two mother tongues (French and English) and one 
third the results for respondents who reported three. We have followed the same procedure 
for purposes of statistical comparison. 


However, we agree with Paillé (1988) that this is not the procedure to use when analysing 
the mother tongue criterion specified in paragraph 23(1)(a) of the Charter. The criterion 
does not specify that an eligible parent must have one of the two official languages as the 
only mother tongue’. If both the spirit and the letter of the law are to be respected, all eligible 
parents must be considered, i.e. all parents who reported a minority mother tongue, including 
parents who reported the other official language or another language as an additional mother 
tongue. 


With regard to the persons eligible under paragraph 23(1)(a), we have opted to add all 
reports of two mother tongues (French and English) and reports of the minority language 
as sole mother tongue. This middle-of-the-road position has the advantage of including 
most reports of a minority language mother tongue. A table is also included which gives 
the results obtained by compiling data on respondents who reported a minority language as 
the sole mother tongue (a position we find restrictive) and the results for respondents who 
reported a minority mother tongue, even as one of two or three (the other extreme). 


Table II-1 shows the demolinguistic evolution of Francophone and Anglophone minorities 
according to the 1971, 1981 and 1986 Statistics Canada censuses, based on mother tongue 
as a Criterion. The 1986 census data adjusted for purposes of comparison with preceding 
years are given separately and identified by an asterisk (*). Also included for purposes of 
analysis in relation to section 23 of the Charter are data based on all reports of two mother 
tongues (French and English) (**) and data based on all reports of a minority mother tongue 
(as one of one, two or more) (***). 


Three findings emerge from the data. Firstly, the adjusted data indicate that, between 1971 
and 1986, the relative size of each official language minority dropped with respect to its 
majority population. The French-language minority fell from 6.0% to 5.0% and the English- 
language minority from 13.1% to 10.4%. In absolute numbers, the 2.7% decrease for the 
Quebec Anglophone minority represents 110,400 persons in 15 years, a considerable drop. 
Both official language minorities have tended to shrink compared to the total population of 
Canada (from 8.0% in 1971 to 6.4% in 1986). 
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The second finding, established from the data based on reports of two mother tongues 
(French and English) and of one mother tongue, gives a clearer picture of the overall 
population contemplated by paragraph 23(1)(a) as examined in this chapter. In 1986, 
1,024,695 Canadians outside Quebec reported French as a mother tongue (French only or 
French and English); the group comprises 5.5% of the total population of Canada’s 
Anglophone provinces. A total of 181,880 persons reported both French and English as 
mother tongues (18% of those who reported one mother tongue or both (French and 
English)). 


In Quebec in the same year, 730,760 respondents, or 11.2% of the Quebec population, 
reported English as a mother tongue (English only or French and English). A total of 150,730 
respondents reported both French and English as mother tongues (20.6% of reports in this 
category). The overall population potentially? contemplated by the one mother tongue or 
two mother tongues (French and English) criterion specified in paragraph 23(1)(a) represents 
a sizeable proportion of the Canadian population, i.e. 6.9%, or a total of 1,755,455 persons 
who in 1986 reported French or English as a minority mother tongue (French or English, 
French and English); approximately 20% of these persons reported a minority language as 
one of two mother tongues (French and English). 


The third finding concerns the totality of minority mother tongue reports, including reports 
of one, two, or more than two mother tongues indicated by (***) in Table II-1. Here, 
1,047,609 persons, or 5.6% of the population of the Anglophone provinces, belong to the 
group reporting French as a minority mother tongue. Only 22,914 persons fall into the 
“French and other” and “French, English and other” mother tongue categories (2.2% of the 
entire population reporting French as the sole mother tongue, or one of two or three mother 
tongues). 


In Quebec, however, the number of respondents reporting “English and other” and “French, 
English and other” are more numerous. Here, 59,230 persons (7.5% of the English mother 
tongue population reporting English as the sole mother tongue or one of two or three) belong 
to this category, bringing to 789,990 (12.1% of the Quebec population) the number of persons 
reporting English as the sole mother tongue or one of two or three. 
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Table II-1 
Demographic evolution of Francophone and Anglophone minorities, by reported mother tongue, 
1971, 1981, 1986 
1971 Total: Minorities 1981 (%) 1986 (%) 
Canadian 21 568 310 24 343 180 25 309 330 
population 
Total: Anglophone 15540545 17 904 780 18 776 865 
provinces 
Francophone 926 400 6.0 942 085 She) 945 860 * 5.0 
minority 1 024 695 ** Sys) 
11047, G09 IFS 5:6 
Total: Quebec 6 027 765 6 438 400 6 532 465 
Anglophone 789 185 13.1 706 115 11.0 678 785 * 10.4 
minority 130 760 le? 
PSI O90 et ee Sarl zal 
Total: Minorities 1715 585 8.0° 1 648 200 6.8 1 624 645 6.4 


Source: Statistics Canada 
* 


Data broken down by Statistics Canada for purposes of comparison. 

Includes all those who report French (Anglophone provinces and territories) or English (Quebec) as sole 
mother tongue or one of two (French and English). 

Includes all those who report French (Anglophone provinces and territories) and English (Quebec) as sole 


mother tongue or one of two or three. 


a __ Ratio of official language minorities to overall Canadian population. 


Until the 1960s the Francophone minority, a larger group in Canada as a whole than the 
Anglophone minority, had to contend with situations that hindered its development. The 
fact that it was scattered over an enormous area played a determining role in its historical 
development. Fragmentation placed it under the jurisdiction of nine provincial and two 
territorial governments, and demographic concentration varied widely. In order to show 
these factors, Table II-2 divides official language minority populations into categories on 
the basis of ratio to total population of the province or territory. 
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Table II-2 


Minority official language populations as ratio of total provincial and territorial populations, 1986 


Populations Province/ Minority Total: Minorities 
territory population* (in %) 

Large New Brunswick 248 630 35.0 

(more than one-third) 

Substantial Quebec 730 760 G2 

(10% to 33%) 

Significant Ontario 529 270 5.8 

(4% to 10%) Manitoba 56 585 53 
Prince Edward Island 6 500 Sel 
Nova Scotia 39 350 4.5 

Intermediate Northwest Territories 

(1 to 3%) and Yukon Ses 3.0 
Alberta 62 215 2.6 
Saskatchewan 25 910 2.6 
British Columbia 50 925 1.8 

Small Newfoundland SUS 0.5 

(0 to 1%) 


Source: Statistics Canada 
* Reports of one and two mother tongues (French and English). 


The relative size of minority populations by province and territory leads to the following 
observations. The relative size ranges from 0.5% to 35.0% of the total provincial or territorial 
populations. According to the scale established’’, the Francophone minority population of 
New Brunswick was proportionately the largest in 1986 (35%). The province has been 
officially bilingual since the promulgation in 1969 of its Official Languages Act, the 
provisions of which came into force over the eight subsequent years. Language legislation 
was broadened in 1981 by Bill 88, which recognized the equality of the two language 
communities, and later by the province’s 1982 ratification of the Charter". 


The second category is made up of the Anglophone minority in Quebec which, at 11.2% of 
the total population of the province, is substantial in size. Historically this minority has had 
access to its own system of schools which, in most cases, it also managed. As we saw in 
the preceding section, the situation of Quebec Anglophones with regard to education services, 
especially the relative independence of the Protestant school system, does not depend on 
demographic factors alone. Nonetheless, demographic decline is currently a matter of 
concern to this minority. 


The Francophone population of Ontario is over half a million but represents only 5.87% of 
the total population of the province. When the group’s situation is compared to that of 
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other Francophone minorities which represent equally large ratios of the population, the 
importance of the rights and benefits acquired by Ontario Francophones becomes evident. 
The right to instruction in French of every child eligible under section 23 was recognized 
following the decision of the Court of Appeal in the 1984 Reference. Two French-language 
homogeneous school boards have also been established. Furthermore Bill 75 introduced a 
school management model with guaranteed proportional representation. The object of the 
French Language Services Act (Bill 8), which was sanctioned in 1986 and came into force 
in November 1989, is to provide access to government services in French in twenty-two 
regions designated on the basis of the numerical size of their Francophone population. 


Three other provinces have Francophone populations proportionately as large as that of 
Ontario: Manitoba (5.3%), Prince Edward Island (5.1%) and Nova Scotia (4.5%). In these 
provinces, Francophones must fight for their education rights; many of them have taken 
court action in an effort to obtain the rights conferred by section 23 of the Charter. 


In the provinces or territories where the size of the minority population is intermediate, 
(1% to 3%) and small (0% to 1%), governments have done little to recognize the status of 
French as an official language and establish the constitutional rights of the Francophone 
minority. The reason most often given is that the Francophone population is too small. 


2. Statistics on instruction from 1971 to 1988 

In order to establish the underlying trends in education services for official language 
minorities, Table II-3 traces the evolution of Francophone and Anglophone minority school 
enrolments for Canada as a whole between 1971 and 1989. The data on school enrolments 
for the total population of Canada are complete, whereas the data on French official language 
minority enrolments give a less accurate picture of the situation. To repeat, prior to 1981 
some provinces and territories offered no program of instruction specifically designed for 
the French-language minority. Programs were either amalgamated into immersion programs 
or simply did not exist. The provinces and territories in question are identified in the legend 
to Table II-3. 
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Table II-3 
Public school enrolment in Canada, 1971, 1981, 1986, 1988 


1970-71 Total: 1981-82 Total: 1986-87 Total: 1988-89 Total: 


Minorities Minorities Minorities Minorities 
(in %) (in %) (in %) (in %) 

Total: 5 655 431 4770 295 4 661 332 4 743 356 
Canada 
Total: 4 066 643 3 670 993 3 624 158 3 711 056 
Anglophone 
provinces 
Francophone 
minority 196 087 ** 4.8 157734 ShE> 43 151 063 4.2 153 437 4.1 
Total: 1 588 788 1 099 302 1 037 174 1 032 904 
Quebec 
Anglophone 
minority 248 855 1557 148 114 13.5 111 862 10.8 105 141 10.2 
Total: 444 942 7.9* 305 848 6.4* 262925 5.6° 258 578 5:58 
Minority 


Source: Statistics Canada, Minority and second language education, elementary and secondary levels. 
1987-1988. pp. 28-29. 

* The public schools are part of the school board systems. Enrolments are for the elementary and secondary 
levels, including kindergarten and grade 13 in the provinces and territories in which they exist. 
Department of National Defence schools are also included. 

** Excludes the provinces which, in 1971, kept no separate statistics on instruction in the language of the 
minority (British Columbia and Alberta). No program was available in the Northwest Territories and 
the Yukon. 

*** Excludes Alberta which, in 1981, made no distinction between immersion programs and instruction in 
the language of the minority. No program was available in the Northwest Territories and the Yukon. 

a _ Ratio of minority enrolment to total public school enrolment in Canada. 


Comparison of Tables II-1 and II-3 shows that the ratios of Francophone minority school 
enrolment to total enrolment in the Anglophone provinces and territories (Table II-3) are 
smaller than those of the Francophone minority population to the total population of these 
provinces and territories (Table II-1). In 1986, the school enrolment of the Francophone 
minority represented 4.2% of the school enrolment in the Anglophone provinces and 
territories; however, the French mother tongue minority population accounted for 5.0% of 
the population of these same provinces and territories, a difference of 0.8%". Previously, 
the gap between the French-language minority population and French-language school 
enrolment was even greater (1.0% in 1981 and 1.2% in 1971). The data demonstrate relative 
progress; the proportion of minority enrolment is gradually approaching the proportion of 
the French mother tongue population. However, progress has been very limited as, between 
1971 and 1986, enrolment fell 23% (45,024 pupils). 
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The same observation applies (although conversely) to the English-language minority 
population in Quebec in 1986. Minority enrolment represented 10.8% of Quebec school 
enrolment, whereas the Quebec Anglophone minority population accounted for 10.4% of 
the province’s total population. Before that time, Anglophone minority school enrolment 
exceeded to an even greater degree the ratio of the English mother tongue minority 
population to the total provincial population (2.5% in 1981 and 2.6% in 1971). This means 
that the education services of the Anglophone minority attracted groups other than members 
of the English official language minority. 


Examination of Table II-3 shows in essence that, although in general school enrolment fell 
17.6% (a drop of 994,099 pupils out of a total of 5,655,431) in Canada between 1970-71 
and 1986-87, enrolment of both the Francophone and Anglophone minorities fell to a 
proportionally greater extent. If we compare the decline in Francophone school enrolment 
to the total decline in their respective provinces and territories, we see that school enrolment 
in‘the Anglophone provinces and territories fell 10.9% (a decline of 442,485 pupils out of 
a total of 4,066,643) between 1970-71 and 1986-87, whereas enrolment of the Francophone 
minority plunged 23.0% (45,024 pupils). 


For the period in question (1970-86), Quebec school enrolment dropped 34.7%, from 
1,588,788 pupils in the public sector in 1971 to 1,037,174 in 1986. Anglophone minority 
school enrolment fell 55.1% (a drop of 136,993 pupils out of 248,855). There are a number 
of reasons for the sharp decline in Anglophone minority school enrolment. It is first of all 
part of the general trend in Quebec for total school enrolment to fall far more sharply than 
in the country as a whole. Lower Anglophone minority school enrolment is also the result 
of the factors discussed above, specifically the repercussions of the language provisions 
that restrict access to the Anglophone school system by new arrivals. The figures are also 
the results of a sizeable migration, brought about in part by the economic prospects and 
feelings of insecurity perceived by the Anglophone population following the Quebec 
government’s increasing assertiveness; many of the more mobile Anglophones simply 
moved to other provinces in Canada. The low birth rate among Anglophones and increased 
enrolment of Anglophone pupils in French-language schools are further factors. 


The following changes occurred between 1986 and 1988. Table II-3 shows that in Canada 
as a whole school enrolment rose 1.8% (82,204 pupils). Enrolment in the Anglophone 
provinces increased 2.4% (86,898 pupils) and enrolment of the Francophone minority rose 
1.6% (2,374 pupils), although their proportion of total enrolment in the Anglophone 
provinces and territories edged down 0.1%. Although there has been progress in Francophone 
minority enrolment, it is still relative in that Francophone enrolment is at the bottom of the 
scale of enrolment growth in the Anglophone provinces and territories for the same period. 


Enrolment of the Anglophone minority in Quebec continued to fall between 1986-87 and 
1988-89 (6,721 pupils, or 6.0%). During the same period, total provincial enrolment 
stabilized, edging down only 0.5% (4,874 pupils). The erosion of Anglophone minority 
enrolment continues. 


In light of the above enrolment trends, we now turn to what the annual reports of the 
Commissioner of Official Languages have to say about the changes in the number of schools 


providing instruction to official language minorities in Canada as a whole over the same 
period (1971-89). Between 1971 and 1986 the number of schools offering instruction in 
French to the Francophone minority fell by 43 (from 678 to 635) (Table II-4). For the 
Anglophone minority, the comparable figure for the same period is 138 schools (from 519 
to 381). Between 1986-87 and 1988-89 the weakening trend continued for the Anglophone 
minority, which lost a further 11 schools. The situation turned around for the Francophone 
minority, which registered a net gain of three schools for the same period. 


Table II-4 


Public schools providing minority language instruction, 1971, 1981, 1986, 1988 


1970-71 1981-82 1986-87 1988-89 
Francophone minority 678 655 635 638 
Anglophone minority 519 416 381 370 


Source: Commissioner of Official Languages. Annual Report 1983, p. 176; 1987, pp. 220-221. 


It is evident that the 11 years between 1970 and 1981 saw no improvement in the education 
demographics of official language minorities, both Anglophone and Francophone. The same 
is true for the first five years following adoption of section 23 of the Charter. Over the 16- 
year period, the situation deteriorated in Canada as a whole: the drop in minority school 
enrolment was larger than the national average, and the number of schools declined. Since 
1986 the Francophone minority has made progress in both school enrolment and number 
of schools. Further details on the nature of this progress are given in the sections on individual 
provinces and territories. 


3. Consolidation of education statistics by province and territory (1986) 

The following data enable us to compare the provinces and territories in terms of the 
1986 situation relating to official language minority instruction under paragraph 23(1)(a) 
of the Canadian Charter of Rights and Freedoms. Table II-5 presents a general picture 
of the situation and is followed by an analysis and description of the methodology used to 
interpret it. 


The table compares the three following variables for each province or territory in 1986": 


— number of schools in the public sector delivering instruction to official 
language minorities (column a of table); 
— student enrolment in public schools (column b); and 
— provincial school-age population (6 to 17 years) whose mother tongue is 
that of the minority (column c). 
The variables shed light on the state of instruction to the minority based on the parameters 
established by section 23 of the Charter. The essential aspects include the schools, school 
enrolment and number of minority mother tongue school-age children. The methodology 
used for each variable follows. 
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Table II-5 


Public schools providing primary and secondary instruction to the minority, by province and territory, 
1986 


Public Enrolment Minority Enrolment Eligible Enrolment 
schools (grades population MMT* enrolment EC** 
1-12) 6-17 years (in %) (in %) 
(b/c) (b/e) 
a b c d e f 
British Columbia 36 1525 2 602 58.6 14 815 10.3 
Alberta 17 1575 5 318 29.6 21 093 TS) 
Saskatchewan 12 838 1 762 47.6 10 722 7.8 
Manitoba 34 Sit 6 681 78.0 17 754 29.4 
Ontario 351 77 412 70 462 109.9 135 612 ayfil 
Quebec 374 111178 *** 86 946 127.9 120513 91.5 
New Brunswick 154 46 086 46 350 99.4 57 331 80.4 
Prince Edward Island 2 497 706 70.4 2 280 21.8 
Nova Scotia 20 3 655 3791 96.4 10 516 34.8 
Newfoundland 2) 68 267 PISS) ag 6.1 
Northwest 
Territories and Yukon 2 36 168 21.4 674 53 
Total: Minorities 
— Francophone 630 136 903 138 107 99.1 271 914 50.3 
— Anglophone 374 111178 86 946 127.8 121 513 91.5 


* MMT: minority mother tongue 

** EC: eligible under paragraph 23(1)(a) of Charter 

*** Kindergarten to Secondary V inclusive. Paragraph 23(1)(a) is not currently applied in Quebec; the school 

enrolment eligible under section 23 of the Charter rests on paragraph 23(1)(b) (children whose parent(s) 
received primary school instruction in Canada in a minority language) and subsection 23(2) (children who 
have a brother or sister who is receiving or has received primary or secondary instruction in a minority 
language in Canada). 

Sources: 

a. Provincial and territorial ministries of Education. Includes public schools providing instruction to the 
minority: programs in majority, mixed, bilingual and homogeneous schools. 

b. Provincial ministries of education and Council of Ministers of Education. Annual Report 1989, Grade 1 
to Grade 12 inclusive or equivalent. 

c. Statistics Canada. 1986, special compilation, Table No. PO 3272, 17 November 1988. Minority mother 
tongue population, 6-17 years; includes single responses (mother tongue French/English in Quebec) and 
double responses (English and French). 

d. Ratio of enrolment in schools delivering instruction to the minority to mother tongue population 6-17 years 
of age. 

e. School-age (6-17 years) enrolment eligible under paragraph 23(1)(a) of the Canadian Charter of Rights and 
Freedoms according to a special Statistics Canada compilation, 1986, analysed by M. Paillé. 

f. Ratio of 1986 enrolment as a percentage of the enrolment eligible under paragraph 23(1)(a). In practice the 
figure may be low for the French-language minority because not all enrolment is made up exclusively of 
pupils eligible under paragraph 23(1)(a). 
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Number of schools offering instruction to official language minorities 


The data on the number of schools offering instruction to official language minorities were 
provided by ministries of education of the provinces and territories mentioned. Of the schools 
counted by the ministries, we have considered only those in the public sector and run by 
school boards’. They may be of four types: 


— majority language schools in which special programs have been imple- 
mented, mainly at the secondary level or in remote areas, to enrich or adapt 
a part of the instruction given to the majority to the needs of the minority; 

— bilingual schools in which instruction to the minority is defined in terms 
of teaching time spent in the language of the minority; bilingual schools 
tend to divide time more or less equally between teaching in French and 
teaching in English; 

— “mixed” schools: schools in which enrolment is not made up exclusively 
of official language minority pupils; majority language and minority 
language pupils study under the same roof, often under the same 
administration, but in separate classrooms; the terminology used to describe 
them is not standardized: depending on the province, they may be “two- 
stream”, “three-stream” or “shared”; in these schools minority classes are 
in the same building as immersion classes or in English or French schools 
(in Quebec); 

— homogeneous schools cater only to minority enrolments; the language of 
instruction and administration is the minority language, and most of the 
pupils belong to the minority group; the majority language is the second 
language. 


The variable “school” in Table II-5 (column a) makes no distinction among the four types 
of schools. 


Student enrolment in these schools 


Statistics on school enrolment in schools offering instruction to the minority in public 
institutions are taken mainly from annual reports or other documents published by the 
provincial and territorial ministries of education. The data were cross-checked against data 
from Statistics Canada, the Council of Ministers of Education (1989) and organizations 
representing official language minorities”. 


Special attention was paid to standardizing data on school enrolment to allow for pan- 
Canadian comparison. Our intention was to compare the situations in the provinces and 
territories for a 12-year instruction period (6-17 years of age), a period usually equivalent 
to the primary and secondary levels formally covered by section 23 of the Charter. Because 
the primary and secondary levels in Quebec cover a total of 11 school years as opposed to 
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12 in the other provinces (more in Ontario), kindergarten enrolment was included in the 
Anglophone school enrolment to produce a total of 12 school years?®. 


The pupils who make up the French official language minority enrolment in each province 
and territory are not necessarily eligible under section 23 of the Charter. Pupils belonging 
to the majority who are not eligible under section 23 are often admitted to minority programs. 
Our data gave no indication of the exact proportions: the number of non-eligible children 
enrolled varies from province to province, region to region and school to school, according 
to whether the competent authorities decide in favour or against applying section 23 criteria 
for admission to such programs. As a result, enrolment is artificially high: in fact the number 
of pupils both enrolled and eligible under section 23 is smaller than the number reported 
for French-language minority enrolment. 


Data on the Anglophone minority in Quebec are generated on the basis of the eligibility 
criteria related to language of instruction of a parent, brother or sister. 


Provincial school-age population (6-17 years) whose mother tongue is that of the minority 


A compilation by Statistics Canada produced specifically for the purposes of our research 
and analysed by a demographer (Paillé, 1990) establishes, for each province and territory, 
the population 6 to 17 years of age whose mother tongue is the language of the minority; 
the age group corresponds to the 12 years of schooling which usually cover the primary 
and secondary levels. The data include respondents who, in answering the census question 
on mother tongue, reported French and/or English. 


Ratio of minority enrolment to provincial school-age population (6-17 years) whose mother 
tongue is the minority language 


Column d of the table gives the result obtained by dividing the second variable by the 
third, i.e. minority enrolment as a percentage of the province’s total school-age 
(6-17 years) population whose mother tongue is that of the minority. The computation 
measures the disparity between the number of minority pupils who, in 1986, were educated 
in a mother tongue and the total school-age minority population which should have been 
so educated since, in addition to being eligible, it belonged to the minority mother tongue 


group. 


These figures must be taken as maximum indicators inasmuch as the number of children 
enrolled sometimes slightly exceeds the (6-17) age group. Primary enrolment sometimes 
includes 4- or 5-year olds, and secondary enrolment 18-year olds, depending on provincial 
programs or the individual pupil. These pupils are included in enrolment figures, but 
excluded because of the age group specified in our methodology. The percentage enrolment 
for the number of children whose mother tongue is that of the minority would be somewhat 
lower if 4- and 5-year olds and 18-year olds were excluded. 
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Conversely the percentage enrolment of the minority mother tongue population is a minimum 
indicator inasmuch as some pupils leave school as soon as they reach the age at which they 
are permitted to do so’’. School enrolment of 16- and 17-year olds is lower than the number 
of adolescents in that age group calculated using our criteria. 


The two factors (dropping out when provincial regulations allow it and enrolment before 
the age of 6 or after the age of 17) cancel each other out'8, 


Enrolment eligible under paragraph 23(1)(a) 


A fourth variable is considered in column e of the table (enrolment eligible under 
paragraph 23(1)(a)). This potential enrolment includes all 6-17-year old children with at 
least one parent whose mother tongue is the language of the minority. The variable is used 
to establish, with regard to the requirements of the Charter, an estimate of the potential 
demand under paragraph 23(1)(a) for minority language education services in each province 
and territory. 


The criteria selected for the statistical data used in column e of Table II-5 to determine the 
children eligible under paragraph 23(1)(a) are as follows: 


— children 6 to 17 years of age (inclusive) in a family unit in which 

— at least one parent is a Canadian citizen, and 

— the mother tongue of at least one parent is the language of the minority 
(French or English, French and English). 


Because the special Statistics Canada compilation covered only family units, the data were 
adjusted to account for single parent families. It was assumed that the ratio of single parent 
minority families to total minority families in the province or territory is the same as the 
ratio of the single parent majority families to total majority families (average of 15%) (Paille, 
1990). 


For the mother tongue criterion, we opted to cover mainly the number of eligible children 
who make up the enrolment eligible on the basis of one mother tongue (French or English) 
and two mother tongues (French and English). The figures used are somewhat larger than 
they would be if we had opted to restrict our sample to children whose only mother tongue 
was that of the minority. However, it would have been larger if we had used all reports of a 
minority mother tongue as the sole mother tongue or one of two or three. Following the 
analysis, Table II-8 presents data on the other two choices of mother tongue. 


It must be emphasized that the data on eligible children do not take into account all the 
children eligible under section 23 of the Canadian Charter of Rights and Freedoms for 
official language minority education. No data are available that could be used to establish 
with any accuracy the number of children eligible under paragraph 23(1)(b), i.e. children 
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whose parent(s) received primary instruction in the language of the minority in Canada. 
Also unavailable are data that could be used to establish children eligible under subsection 
23(2), i.e. children whose brother(s) or sister(s) received or is (are) receiving primary or 
secondary instruction in the language of the minority. Our data provide a conservative 
estimate of the need which theoretically remains to be filled all across the country in terms 
of official language minority accessibility to instruction. Because the enrolment contemplated 
in paragraph 23(1)(a) represents the great majority of the population contemplated by the 
Charter with regard to education rights for official language minorities, our data provide a 
fairly realistic picture of the situation. 


Our data also cover the number of children in Quebec contemplated by paragraph 23(1)(a), 
even though the province is not subject to the paragraph because of the right to defer 
promulgation conferred by subsection 59(2) of the Canadian Charter of Rights and 
Freedoms’?. The Quebec government believes that the Charter would compromise the 
education provisions of its language legislation. In Quebec, accessibility to education in 
English is determined by the provisions of the Charter of the French Language. Paragraph 
23(1)(b) and subsection 23(2) of the Canadian Charter of Rights and Freedoms are in force. 
As a result, eligibility criteria depend on the language of instruction of the child’s parents, 
brothers or sisters, not the mother tongue of the parent(s). 


The purpose of this exercise is to evaluate, without considering provincial variations, the 
potential demand for education services to minorities under the integral application of 
paragraph 23(1)(a). We also include the data on Quebec, which enable a comparison to be 
made of actual enrolment under the two criteria currently in force and enrolment eligible 
under paragraph 23(1)(a). 


Percentage of school enrolment in minority programs as a ratio of enrolment eligible under 
paragraph 23(1)(a) 


The second variable (column b) is divided by the fourth variable (column e) to obtain column 
f of the table, the percentage of school enrolment in programs of instruction designed for 
the minority (1986) compared to total school enrolment eligible under paragraph 23(1)(a). 
The results illustrate the disparity between the number of pupils who were receiving 
instruction in the minority language in 1986 and the number of eligible children defined in 
paragraph 23(1)(a). It must be remembered that the figure is a maximum indicator inasmuch 
as school enrolment figures are greater than the number of eligible children included in the 
enrolment”, 


This evaluation will also prove useful for individual provinces and territories, regardless of 
the interpretation of the “where numbers warrant” clause given by the courts. As we saw in 
the Chapter I, some courts believe that the number must be determined on the basis of real 
demand for education services. Others maintain that the number must first take into account 
the potential demand based on integral application of those sections of the Charter relating 
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to official minority language instruction. Whatever the interpretation”, it is important to 
understand the potential education needs of official language minorities and, where 
appropriate, attempt to meet them. Knowing the eligible school enrolment will give the 
various groups involved (minority populations, public at large, provincial and territorial 
governments) a more accurate idea of the scope of the needs to be met and help them select 
the best way to do so. Further studies should be done to evaluate, for each province and 
territory, just how realistic it is to believe that the school enrolment taught in the language 
of the minority can in fact approach the school enrolment eligible under paragraph 23(1)(a). 


It must also be borne in mind that, for many provinces and territories, school enrolment 
data (column b in the table) show that actual enrolment falls short of the actual demand for 
education services. The demand, which is real, is expressed mainly through minority parent 
associations and the courts. We do not claim that the provincial and territorial governments 
purposely hinder minority enrolment for such services. On the contrary, the situation is 
progressing as a result of the new constitutional provisions; it will further improve when, 
because quality education services are available, the official language minorities can freely 
opt to enrol their children in programs specifically designed for them. The standard of 
these services must be equivalent to those provided to the majority, or many minority parents 
will prefer to enrol their children in schools which deliver instruction in the language of 
the majority. 


It goes without saying that, in practice, a certain proportion of parents who have the rights 
conferred by section 23 will prefer to enrol their children in schools designed for majority 
language children. These parents, even if they are given reasonable access to services 
designed for the minority language group, will decide to forego the option; this is an 
individual or family choice. 


These, then, are the observations to be drawn from Table II-5, taking into account the three 
qualifications described above. Firstly, our data are methodologically cautious and 
conservative: (1) the enrolment included is not made up exclusively of eligible children” 
and (2) the mother tongue criterion is based only on respondents reporting French or English, 
and French and English®. Secondly, as section 23 of the Charter created a new situation 
which is still evolving, the real demand for education services for official language minorities 
may exceed actual provision of these services. Thirdly, the parents eligible for rights under 
the provisions of section 23 of the Charter may, because they have freedom of choice, opt 
to have their children educated in programs designed for majority language children. 


The percentage enrolment in school board programs of instruction for the minority (variable 
b) as a ratio of the school-age population (6-17 years) whose mother tongue is the language 
of the minority (variable c), indicates (column d) that: 


— in 1986 the equivalent of 127.9% of English mother tongue 6- to 17-year 
old children were being educated in minority programs of instruction 
provided by Quebec school boards; 
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—in Ontario the equivalent of 109.9% of French mother tongue 6- to 17- 
year old children were being educated in minority programs of instruction 
provided by the school boards; 

— in New Brunswick” and Nova Scotia, the equivalent of virtually all school- 
age French mother tongue minority children were enrolled in minority 
programs provided by the school boards (99.4% and 96.4% respectively); 
and 

—in Alberta, Newfoundland and the Northwest Territories/Yukon, the 
equivalent of one child in four whose mother tongue was French received 
instruction in his/her mother tongue in programs of instruction provided 
by the school boards. 


For the Francophone minorities as a whole, the equivalent of 99.1% of minority mother 
tongue children were educated in minority programs of instruction provided by school 
boards. Whereas Statistics Canada enumerated 138,107 French mother tongue children 
outside Quebec (French only, French and English), 1986 enrolment in minority programs 
of instruction totalled 136,903 pupils. These findings must be qualified: in the provinces 
where the French minority population is of intermediate size or small, the equivalent of 
half or less than half of French mother tongue children are educated in French. This is the 
case in British Columbia, Alberta, Saskatchewan, Newfoundland and the Northwest 
Territories/Yukon. 


In 1986 in Quebec, the equivalent of 127.9% of English mother tongue children were being 
educated in English. Whereas the number of English mother tongue (English, French and 
English) children totalled 86,946, total enrolment in minority programs provided by the 
school boards was 111,178 pupils”. 


As a general rule, when the enrolment variable (column b) is divided by the enrolment 
eligible under paragraph 23(1)(a) (column e) to obtain column f, there is always a disparity 
(of varying size) between actual school enrolment in minority programs of instruction 
provided by the school boards and number of eligible children according to 23(1)(a) criteria: 


— in Quebec, the equivalent of 91.5% of the school-age enrolment eligible 
under paragraph 23(1)(a) would, if the provision were applied in the 
province, be educated in the official minority language in programs 
provided by school boards; . 

— in New Brunswick, enrolment in minority instruction provided by school 
boards was the equivalent of 80.4% of the enrolment eligible under 
paragraph 23(1)(a); 

— in Ontario, the equivalent of 57.1% of school-age children eligible under 
paragraph 23(1)(a) were educated in programs designed for the French- 
language minority and provided in the public sector; 
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— in Nova Scotia, Manitoba and Prince Edward Island, the equivalent of one- 
third of the children eligible under paragraph 23(1)(a) were educated in 
programs designed for the French-language minority and provided by 
school boards; 

—in British Columbia, Alberta, Saskatchewan, Newfoundland and the 
Northwest Territories/Yukon, the equivalent of 10% or less of the children 
eligible under paragraph 23(1)(a) were educated in French; and 

— overall, in eight provinces and territories, the equivalent of less than one- 
half the children eligible under paragraph 23(1)(a) were educated in 
minority language programs in the public sector. 


In Canada as a whole the French-language minority school-age enrolment eligible under 
paragraph 23(1)(a) totalled 271,914 children. A total of 136,903 pupils were enrolled in 
minority programs of instruction provided by school boards, i.e. the equivalent of 50.3% 
of the eligible enrolment. Furthermore, 138,107 of these eligible children had French as a 
mother tongue. The number of children enrolled in programs designed for the French 
minority was equivalent to 99.1% of 6- to 17-year old children whose mother tongue was 
that of the minority, but equivalent to one-half of our calculation of the children eligible 
under paragraph 23(1)(a). 


The paragraph 23(1)(b) and subsection 23(2) eligibility criteria applied to the Anglophone 
minority in Quebec generated an enrolment in school board programs somewhat lower 
than that established on the basis of the criterion set out in paragraph 23(1)(a) of the Charter. 
The equivalent of 91.5% of school-age children who would be eligible under paragraph 
23(1)(a), if in fact the paragraph were applied, were enrolled in minority programs provided 
by school boards. In the description of Quebec which follows, we discuss the impact of the 
province’s English-language, publicly funded private school system on these data. 


The disparity between enrolment in schools offering instruction to the official language 
minority and enrolment eligible under paragraph 23(1)(a) depends on a number of factors, 
most of them historical (see first section of Overview). Relevant demographic factors include 
the minority population, exogamy rates, and exercise of freedom of choice with regard to 
language of instruction. However, in the provinces and territories where the size of the 
French-language minority is defined as “intermediate” or “small” (Northwest Territories/ 
Yukon, Alberta, Saskatchewan, British Columbia and Newfoundland), the disparity may 
also be the result of other factors (e.g. access to quality education services in the language 
of the minority, access to homogeneous minority schools, and minority control of school 
management). The purpose of this study is not to quantify the relative importance of these 
factors; the data and analysis methods used simply describe the current situation with regard 
to changes in the disparities. 


We now turn to Table II-6, which reevaluates the preceding variables as they apply to the 
homogeneous schools available to official language minorities and provided by school 


76 


boards. Paragraph 23(3)(b) pertains specifically to this type of school because it refers to 
“minority language facilities’*’. For this reason our study of the current official language 
minority situation in terms of the rights conferred by section 23 of the Charter is also 
concerned with this aspect of education services. 


In these schools, the language of instruction and administration is the language of the official 
language minority and most of the pupils belong to the minority group (cf. Chapter I). The 
language of the majority is learned as a second language. According to the objectives of 
section 23, these schools are the best equipped to meet minority education needs and preserve 
minority culture and language. 


The method used to establish the other Table II-5 variables was repeated for Table II-6. 


The three qualifications described above also apply”. 


Table II-6 


Primary and secondary homogeneous public schools, by province and territory, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools (grades population MMT enrolment EC 
1-12) (6-17 years) (in %) (in %) 
a b c d e f 

British Columbia 2 357 2 602 307) 14 815 2.4 
Alberta 2 526 5 318 9.9 21 093 2) 
Saskatchewan 3 166 1 762 9.4 10 722 1.6 
Manitoba 15 3 230 6 681 48.3 17 754 18.2 
Ontario 313 122) 70 462 103.0 135 612 53:5 
Quebec* 308 99 190 86 946 114.1 121 513 81.6 
New Brunswick 150 43 737 46 350 94.4 57 331 76.3 
Prince Edward Island 2 497 706 70.4 2 280 21.8 
Nova Scotia 12 1 959 3 791 $1.7 10 516 18.6 
Newfoundland 0 0 267 0 GU Y7/ 0 
Northwest 
Territories and Yukon 0 0 168 0 674 0 
Total: Minorities 
— Francophone 499 123 027 138 107 89.1 271 914 45.2 
— Anglophone 308 99 190 86 946 114.1 1209515 81.6 


* French and English schools. 
Sources: 
See Table II-5. 


ia! 


In 1986, 499 homogeneous public school board schools out of a total of 630 (79.2%) offered 
instruction in French to Francophone minorities (Table II-5). Ontario, with 313 homogeneous 
schools (62.7%) that, in principle, serve the Francophone population, has the best record; 
New Brunswick, with 150 homogeneous schools (30%), follows. 


Enrolment in homogeneous schools operated by school boards exclusively for Francophone 
minorities across Canada totalled 123,027 pupils out of 136,903 (Table II-5) in public schools 
of all categories offering instruction in French to Francophone minorities. In New Brunswick 
and Ontario, a large proportion of the Francophone enrolment is educated in homogeneous 
schools. However, few such schools exist in the other provinces. In British Columbia, 
Alberta, Saskatchewan, Newfoundland and Prince Edward Island, two or three schools serve 
an entire province. In 1986 five provinces (Nova Scotia, Northwest Territories/Yukon, 
Saskatchewan, British Columbia and Newfoundland) still had no homogeneous secondary 
school operated by a school board. 


In 1986, in Quebec, the Anglophone minority was served by 308 homogeneous schools 
out of a total of 374 (82.4%) school board schools providing instruction in English 
(Table I-5). The figures show that a large proportion (89.2%) of Anglophone minority 
pupils attended homogeneous schools (99,190 out of 111,178). 


When we examine, for each province and territory, school enrolment in homogeneous 
schools operated by school boards as a ratio of minority mother tongue population (French 
or English, French and English) of school age (6 to 17 years), we find the following situation: 


— in Quebec in 1986 the equivalent of 114.1% of school-age English mother 
tongue population was being educated in that language in homogeneous 
English schools operated by school boards; 

—§in Ontario the equivalent of 103% of school-age French mother tongue 
population was being educated in that language in homogeneous schools; 

— in New Brunswick 94.4% of the school-age Francophone population was 
being educated in homogeneous schools (Prince Edward Island, 70.4%); 

— in Nova Scotia and Manitoba, the equivalent of one half the school-age 
Francophone population was being educated in homogeneous schools 
(51.7% and 48.3% respectively); and 

— in the other four provinces (British Columbia, Saskatchewan, Alberta and 
Newfoundland) and the Northwest Territories/Yukon, less than 15% of 
the school-age Francophone population was being educated in homo- 
geneous, French-language schools. 


Turning to the disparity between minority school enrolment and homogeneous schools 
operated by school boards in 1986 and our calculation of the child population eligible under 
paragraph 23(1)(a) of the Canadian Charter of Rights and Freedoms, the following facts 
emerge: 
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—in Quebec the equivalent of 81.6% of children eligible under paragraph 
23(1)(a) would be educated in English homogeneous schools operated by 
school boards if the provision were applied in the province; 

— in New Brunswick the equivalent of 76.3% of the school-age population 
eligible under paragraph 23(1)(a) was educated in French in public 
homogeneous schools; 

— Ontario homogeneous schools served a student population equivalent to 
53.5% of the school-age population eligible under paragraph 23(1)(a); 

— the equivalent of one eligible child in five was educated in a homogeneous 
French school in Prince Edward Island (28.8%), Nova Scotia (18.6%) and 
Manitoba (18.2%); and 

—in the other four provinces (Newfoundland, Saskatchewan, British 
Columbia and Alberta) and in the Northwest Territories/Yukon, the 
equivalent of less than 5% of the school-age (6-17 years) population eligible 
under paragraph 23(1)(a) of the Charter was educated in French in a 
homogeneous school. 


In Canada as a whole a total of 271,914 French-language minority children were eligible in 
1986 under paragraph 23(1)(a) of the Charter. However, only 123,027 children were actually 
enrolled in homogeneous schools, the equivalent of 45.2% of those eligible. Among the 
English-language minority in Quebec, the equivalent of 81.6% (99,190) of the school 
enrolment that would be eligible under paragraph 23(1)(a) (121,513 children) was enrolled 
in a public, English-language homogeneous school operated by a school board. Although, 
as we have noted, the constitutional provision does not apply here, the enrolment generated 
by the criteria in force is lower than the figures generated by the paragraph 23(1)(a) criterion. 
Enrolment in the private sector in Quebec provides a partial explanation of the disparity. 
Further details are given in the section on Quebec. 


Table II-7 compares the minority mother tongue population of 6- to 17-year old children to 
the number of children eligible under paragraph 23(1)(a). This gives a clearer picture of 
the weakness in the demand for official language minority services as it relates to the primary 
aim of section 23, i.e. the vitality of official language minorities. 


Table II-7 


Minority mother tongue population as ratio of eli 


and territory, 1986 
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gible enrolment under paragraph 23(1)(a), by province 


Population Enrolment MMT/EC 
MMT eligible (in %) 
6-17 years 
a b c 
a 
British Columbia 2 602 14 815 17.6 
Alberta 5 318 21 093 252) 
Saskatchewan 1 762 10 722 16.4 
Manitoba 6 681 17 754 37.6 
Ontario 70 462 135 612 52.0 
Quebec* 86 946 121 513 71.6 
New Brunswick 46 350 57 331 80.9 
Prince Edward Island 706 2 280 31.0 
Nova Scotia 3 791 10 516 36.1 
Newfoundland 267 1117 23.9 
Northwest 
Territories and Yukon 168 674 24.9 
Total: Minorities 
— Francophone 138 107 271 914 50.8 
— Anglophone 86 946 121 513 71.6 
* Ratio of minority mother tongue children (MMT) to those eligible under paragraph 23(1)(a) of the Charter 
(EC). 
Sources: 


See Table II-5S. 


Following is a summary of the findings which emerge from the table: 


—in New Brunswick the equivalent”? of 80.9% of school-age children 
(6-17 years) eligible under paragraph 23(1)(a) had French as a mother 


tongue (French only, French and English); 


— in Quebec the equivalent of 71.6% of children who would be eligible under 
paragraph 23(1)(a) had English as a mother tongue (English only, French 


and English); 


— in Ontario the equivalent of one-half the eligible children established by 
paragraph 23(1)(a) had French as a mother tongue (French only, French 


and English); 


— in Manitoba and Nova Scotia the equivalent of one-third of the children 
eligible under paragraph 23(1)(a) had French as a mother tongue (French 


only, French and English), or 37.6% and 36.1% respectively; 
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— in Alberta, the Northwest Territories/Yukon and Newfoundland, the equiv- 
alent of one eligible child in four had French as a mother tongue; and 

— in Saskatchewan and British Columbia, the equivalent of fewer than one 
eligible child in five had French as a mother tongue. 


These findings reveal the high rate of assimilation among all the Francophone minorities, 
with the exception of that of New Brunswick. This province may be considered a good 
indicator of a level of services that meets the needs of a large proportion of the children 
eligible under paragraph 23(1)(a). 


Furthermore the data on enrolment eligible under paragraph 23(1)(a) are based on a specific 
methodological option (an eligible parent whose mother tongue(s) is (are) French and/or 
English). To conclude the analysis, Table II-8 shows the number of eligible children* (6-17 
years) on the basis of two different definitions of mother tongue. The first is the most 
restrictive: it covers only eligible children (6-17 years) with one minority mother tongue 
(French or English) parent. The second definition, represents the maximum enrolment 
eligible under paragraph 23(1)(a): it covers all school-age children (6-17 years) with one 
parent who reported a minority mother tongue, whether as the sole mother tongue or one of 
two or three. The column showing one or two mother tongues takes the middle-of-the-road 
position adopted earlier. 


Table II-8 


Eligible enrolment under paragraph 23(1)(a), by mother tongue, 1986 


One MT* One and two One, two or 
MT** three MT*** 
British Columbia 12 627 14 815 15 484 
Alberta 17 800 21 093 20712 
Saskatchewan 9 351 10 722 10 908 
Manitoba 15 182 17 754 18 027 
Ontario 114 883 135 612 138 328 
Quebec* 98 555 120513 130 615 
New Brunswick 52 686 57 331 57 398 
Prince Edward Island 1 947 2 280 2 280 
Nova Scotia 8 517 10 516 10 631 
Newfoundland 856 1117 1140 
Northwest 


Territories and Yukon 584 674 703 


Total: Minorities 
— Francophone 234 433 271 914 276 611 
— Anglophone 98 555 121 513 130 615 
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Sources: 

* Enrolment determined on the basis of number of 6 to 17-year old children with one minority mother tongue 
parent (French, English in Quebec). 

** Enrolment determined on the basis of number of 6 to 17-year old children with one minority mother tongue 
parent, one mother tongue (French, English in Quebec) or two (French and English). 

*** Enrolment determined on the basis of number of 6 to 17-year old children with one minority mother tongue 
parent, one mother tongue (French, English in Quebec), two (French and English, French and other or 
English and other in Quebec), or three. 


In fact, the enrolment eligible under paragraph 23(1)(a) in Quebec, if the paragraph were 
in force, is the most directly affected by the mother tongue definition selected. Here, 22,958 
children (18.9%) had one parent who reported both French and English as mother tongues 
(121,513 minus 98,555); 9,102 additional children (7.0%) had one parent whose mother 
tongue was “French and other” or “French, English and other” (130,615 minus 121,513). 
The methodology selected for defining mother tongue substantially reduces the sample 
(32,060 children). 


For French-language minority children, 37,481 (13.8%) had one parent who reported both 
French and English as mother tongue (271,914 minus 234,433). However, only 4,697 
additional children (1.7%) had one parent whose mother tongue was “English and other” 
or “French, English and other” (276,611 minus 271,914). For this minority the determining 
variable rests on reports of two mother tongues (French and English). 


C. CONTEXT 


The overview continues with the summary of conditions governing application of section 23 
in each province and territory. This is followed by a brief description of the management 
system used to implement section 23 in the provinces and territories. 


1. Conditions in which section 23 rights are exercised 
Table II-9 summarizes the conditions established by provincial and territorial governments 
to ensure application of section 23 in 1989. The table includes: 


— the right in question, access to instruction as such or participation in school 
management; 

— the type of application considered, e.g. obtaining a class, curriculum or 
school; 

— the number of pupils required to justify the request; 

— the applicants authorized to formulate the request; 

— the designated authority empowered to assess the request; and 

— the legal document which establishes the procedures. 


In Ontario three types of rights are cited: the right to instruction and the right to management 
in two distinct contexts (advisory committees and minority language “sections”). 
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Table II-9 


Summary of conditions for exercising section 23 rights, by province and territory 


British Columbia: 

Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 
Procedure established by: 


Alberta: 

Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 
Procedure established by: 


Saskatchewan: 

Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 


Procedure established by: 


Instruction 

For obtaining a class in the programme cadre de francais 
Primary — 10 pupils, secondary — 15 pupils 

Parents resident in a school district 

Majority school board 

Ministry of Education policy (1987) 


Instruction 

For obtaining a class or a school 

Left to the discretion of school boards 
Left to the discretion of school boards 
Majority school board 

Ministry of Education policy (1988) 


Instruction 

For obtaining a programme cadre de frangais class 

15 pupils per class for three consecutive grades 

Advisory committee, parents or school board 

Lieutenant-governor in council on recommendation of the Minister 
of Education 

Saskatchewan Education Act (1978) 


Manitoba: 

Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 
Procedure established by: 


Ontario: 
1. Right in question: 
Application considered: 


Number of pupils required: 


Applicants authorized: 
Designated authority: 
Procedure established by: 


Ontario: 
2. Right in question: 
Application considered: 


Number of pupils required: 


Applicants authorized: 
Designated authority: 
Procedure established by: 


Instruction 

For obtaining a class 

23 pupils 

Parents resident in a school district 
Majority school board 

Public Schools Act (1980) 


Instruction 

For obtaining instruction in the language of the minority 
One 

Parents resident in a school district 

School board 

Ontario Education Act (1986) 


Management 

Advisory committee where the school board purchases services 
from another school board 

10 or more 

School district ratepayers 

Majority school board 


Ontario Education Act (1986) 


Ontario: 
3. Right in question: 
Application considered: 


Number of pupils required: 


Applicants authorized: 
Designated authority: 


Management 

Minority language section 

300 or 10% of school enrolment 
None, right granted de facto 
Ontario Education Act (1986) 


Quebec: 

Right in question: 
Application considered: 
Number of pupils required: 


Applicants authorized: 
Designated authority: 
Procedure established by: 


Instruction 

For obtaining instruction in the language of the minority 

A child who has a parent, brother or sister who received or is 
receiving primary instruction in English in Canada 

Parent 

School board 

Charter of the French Language (1978) 
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New Brunswick: 

Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 
Procedure established by: 


Nova Scotia: 

Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 


Procedure established by: 


Management 

Minority school board 

30 pupils per elementary grade 
Parents resident in a school district 
Ministry of Education 

New Brunswick Schools Act (1981) 


Instruction 

For obtaining the designation “Acadian school” 

Not specified 

Majority school board 

Governor general in council on recommendation of the 
Minister of Education 

Nova Scotia Education Act (1986) 


Prince Edward Island: 
Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 
Procedure established by: 


Instruction 

For obtaining instruction in French 
15 in two consecutive grades 
Parents resident in a school district 
Minority school board 

School Act amendment (1990) 


Newfoundland: 

Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 
Procedure established by: 


Northwest Territories/Yukon: 


Right in question: 
Application considered: 
Number of pupils required: 
Applicants authorized: 
Designated authority: 
Procedure established by: 


Not specified 
Not specified 
Not specified 
Not specified 
Not specified 
No procedure established 


Not specified 
Not specified 
Not specified 
Not specified 
Not specified 
No procedure established 


With regard to the number of pupils required for the right to instruction, it emerges that three 
provinces (Ontario, Quebec and New Brunswick) consider that one qualified pupil justifies 
instruction in the language of the minority. However, the eligibility criteria in force in these 
provinces do not necessarily correspond to the section 23 criteria. 
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Only Ontario applies the three criteria established by section 23 in their entirety: the 
paragraph (1)(a) criterion based on mother tongue of one parent; the paragraph (1)(b) 
criterion based on the language of primary instruction received in Canada by one parent; 
and the subsection (2) criterion based on the language of primary or secondary instruction 
received in Canada by a brother or sister. Any child who meets any one of these criteria 
may have access to instruction in French. Parents simply apply to the district school board, 
which supplies the service (instruction in French) or purchases it from another school board. 
Ontario is in fact the only province to recognize, formally and without exception, all children 
eligible for instruction in French. 


As noted above, paragraph (1)(a) of section 23 is not applied in Quebec in accordance with 
the exception provided in section 59(2) of the Charter. However, any Anglophone child 
who meets the criteria established under paragraph 23(1)(b) and subsection 23(2) may receive 
instruction in English. His or her parents need only apply to the district school board. 


In New Brunswick the three section 23 criteria are applied, but with a further condition. To 
be admitted, a child must pass an oral examination on his or her knowledge of the French 
language. The condition restricts minority access to instruction, inasmuch as the instruction 
is only provided to children whose mother tongue is that of the minority. 


Other provinces require more than one pupil for provision of instruction in the language of 
the minority: British Columbia (10 per primary grade), Saskatchewan (15 pupils per class 
in three consecutive grades), Manitoba (23 pupils per level) and Prince Edward Island 
(55 pupils in two consecutive grades). 


The other provinces and territories (Alberta, Nova Scotia, Newfoundland and the Northwest 
Territories/Yukon) have not yet established criteria for determining the number of pupils 
required to begin providing services. 


Where a number other than one is established, the number required to implement the right 
to instruction is based on the number of children corresponding to the previously established 
minimum for application for services. In British Columbia, Saskatchewan, Manitoba and 
Prince Edward Island the number of pupils required for provision of services is interpreted 
as a group application rather than a recognized individual right of each eligible child. 


Only Ontario and New Brunswick have established a minimum number of pupils above 
which the authorities automatically give members of the minority in question school 
management authority. In Ontario the minimum is 300 pupils enrolled in a minority program 
or 10% of total enrolment within a school board. When the condition is met, the Ontario 
government establishes, within the majority school board, a “section” specifically responsible 
for managing matters that affect minority instruction. In this way Ontario hopes to satisfy 
the management rights conferred by section 23(3)(b). 
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In New Brunswick 30 pupils per elementary grade are required for the minority to be given 
a minority school board. The board, initially made up of three members appointed by the 
Minister of Education, operates for all practical purposes in the same way as a regular 
school board, and manages instruction to the minority within a district where a majority 
school board already exists and operates. In practice, however, the minority school boards 
have gradually become ordinary school boards. Since 1981 the three minority school boards 
serving Francophones have been transformed into elected school boards similar to majority 
boards. The only minority school board remaining is the minority Anglophone board in 
Edmundston. 


2. Management systems 

This section presents an overview of the school management systems serving majority groups 
in the provinces and territories. It describes the context and systems into which any 
management mechanism designed to meet official language minority needs in accordance 
with the rights conferred by paragraph 23(3)(b) of the Charter must fit. 


Most provincial school management systems include three decision-making levels (school 
boards, ministry of education and local committees). The degree of control exercised by 
the ministry of education varies widely from province to province*?. In the Maritimes and 
Quebec, the education systems are more centralized than in the other provinces and, as a 
result, their ministries of education delegate fewer powers to school boards and parent 
committees. 


In all Canadian provinces (but not in the territories) the school board is the regional and/or 
local body responsible for school administration**. The school board is managed by a board 
of trustees. In most provinces school trustees are elected by residents of the area under the 
authority of the school board. 


There are some exceptions to the school board structure described above. Whereas in 
Newfoundland and Nova Scotia one-third of trustees are elected, in the other provinces all 
of them are. The Metro Toronto School Board and the Conseil scolaire de I’Ile de Montréal 
are “super boards” made up of delegates from member school boards. The super boards are 
responsible for allocating the operating budgets to individual school boards, which are 
responsible for managing them. 


The local decision-making level is represented by parent and/or school committees. The 
government support given to these committees varies from province to province®. 


The school management models adapted to the specific needs of official language minorities 
are of four main types (advisory, contractual, representational and paralleling majority 
structure*4). Some models have been implemented, others are still in the planning stage. 
The advisory models (British Columbia, Alberta, Saskatchewan, Manitoba, Nova Scotia 
and Newfoundland) have the same structure as majority parent committees and school 
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committees. The minority is encouraged to advise the majority school board, but has no 
management rights. The contractual models (Saskatchewan and Alberta) attempt to delegate 
majority school board responsibilities to a group of minority parents with a view to giving 
the latter a voice in running the affairs of a specific school. The representational models 
(Ontario) establish mechanisms to be used by a minority group with exclusive decision- 
making rights regarding minority language instruction of the region. 


Since 1982 an interesting experiment in governance has been tried. It involves consolidating 
or implementing management models with structures paralleling those designed for the 
majority. Pilot projects have been carried out in New Brunswick, Ontario, Saskatchewan, 
Prince Edward Island, Quebec and, more recently, British Columbia. In New Brunswick 
the school system, organized on a linguistic basis, has Francophone and Anglophone school 
boards. The three Francophone minority school boards established in 1981 have evolved 
into regular school boards. In Ontario two homogeneous Francophone school boards were 
established in 1988, one in Toronto and one in Ottawa-Carleton. They are the only two 
school boards in Ontario based on language. In Saskatchewan “Fransaskois” school boards 
will soon be in operation. The structure, which includes a general provincial board, was 
established as the result of a federal/provincial agreement. In Prince Edward Island the 
Unit 5 Francophone school board has become a provincial school board. 


In Manitoba a regional school board model under the aegis of a provincial school board for 
the Francophone minority is under study, and in British Columbia the minority is currently 
studying a regional school board model (three or four regions). 


In Quebec language-based school boards were established by Bill 107. The provisions of 
the Act which grant management rights to the Anglophone minority will not come into 
force until the Act’s constitutionality is ratified by the courts. It is currently referred to the 
Quebec Court of Appeal to determine if the Act conflicts with the denominational (Catholic 
and Protestant) rights conferred by the Constitution Act, 1867. 


Overall, important progress has been or is being made in obtaining adequate management 
methods for official language minorities. More remains to be done to make effective 
mechanisms universally available to official language minorities. 


The following sections describe the official language minority education in each province 
and territory and trace the factors which have affected recognition of the rights conferred 
by section 23 of the Charter of Rights and Freedoms, specifically those related to minority 
language instruction (paragraph 23(3)(a)) and management (paragraph 23(3)(b)). 


The sources of the data presented in the following sections include minority associations, 
provincial and territorial ministries of education, the special Statistics Canada compilation 
and laws and regulations in force. The excellent study by P. Foucher (1985) and the study 
by the Council of Ministers of Education (1983) are sources of additional material. 


II. BRITISH COLUMBIA 


A. BACKGROUND 


1852: 


1871: 
1872: 


1968: 


1971: 


1973: 


1978: 


1979: 


1981: 


1984: 


1984: 


1987; 


1987: 


1988: 


Founding of first schools, English and denominational. Sectarian rivalry leads 
to demand for non-denominational schools. 

British Columbia becomes a province of Canada. 

An Act Respecting Public Schools establishes non-denominational, publicly- 
funded education. 

As a result of a local initiative in response to demand by Francophone parents, 
the first “bilingual” public program is offered in Coquitlam kindergarten. 
The Ministry of Education approves the program, but with a reservation 
that 20% of the half-day program be given in English. 

The Ministry of Education, in response to parent demand, agrees that 50% 
of the school day will be given in French in grades 1 to 3 inclusive of the 
Coquitlam bilingual program. The 80% French ratio in kindergarten is 
unchanged. 

The first French immersion program for Anglophones, with the bilingual 
program incorporated, is offered to Coquitlam. The program for Franco- 
phones is not reinstated until ten years later. 

The government issues a new directive and establishes the “programme cadre 
de francais” (PCDF) designed to provide instruction to Francophones in their 
mother tongue. A school board is obliged to establish a programme cadre if 
the parents of ten primary level pupils residing in the school district apply 
for it. The programme cadre is under the jurisdiction of the Ministry of 
Education Modern Languages Services Branch. 

The programme cadre de francais begins in nine school districts with a total 
enrolment of approximately 200 pupils. 

The government issues a policy paper known as Circular 146, which defines 
three French programs: programme cadre pour francophones, early 
immersion and late immersion. 

Ecole Anne-Hébert, first homogeneous French school, opens in Vancouver. 
A coordinator is hired by the Ministry of Education for the specific purpose 
of meeting the needs of the programme cadre. 

The government issues a policy paper known as Circular 39, which provides 
for public funding of the programme cadre de francais and emphasizes the 
importance of independent facilities where numbers warrant. Instruction will 
be in French except for the teaching of English. The policy encourages the 
establishment of minority advisory committees to assist school boards in 
which the programme cadre de frangais is established. 

The decision rendered by Madam Justice Patricia Proudfoot reiterates that, 
although section 23 guarantees access to instruction to the Francophone 
minority, it confers no French immersion rights on Anglophone parents. 
The Royal Commission on Education submits its report. It recommends the 
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1988: 


1989: 


1990: 


B. 


adoption of policies and procedures to enable parents and communities to 
advise school boards, specifically through advisory committees, and 
recognizes the right of the official language minority to choose the language 
of instruction for its children. 

“Opération loi scolaire” is launched by the Association des parents du 
programme cadre de francais (APPCF) and the Fédération des Franco- 
Colombiens (FFC). The campaign targets community awareness and 
recognition by the courts of section 23 rights. 

Bill 67 empowers the Lieutenant-Governor of British Columbia to make 
regulations under section 23 of the Charter. 

A management model for regional school boards (three or four) is proposed 
by the APPCF. 


CURRENT CONTEXT 


1. Statistics 


According to the 1986 census, 45,845 persons (1.6% of British Columbia’s total population) 
reported French as a mother tongue*, a drop of 0.1% from the 1981 figure and a return to 
the 1976 level (Table II-10). If we add the number of respondents who reported two mother 
tongues (French and English) to the number who reported French only, we obtain a 1986 
total of 50,925 French mother tongue individuals*. This figure gives a more accurate picture 
of the population contemplated by section 23, which does not require a single mother tongue. 


Furthermore, the province’s total population has climbed 16% since 1976 and 5.1% since 
1981, indicating that the official language minority has grown at a far slower rate than the 


majority and will, in the long term, become more and more of a minority. 


Table II-10 


Total French mother tongue population , British Columbia, 1976, 1981, 1986 


FMT/ 
total population 
Total population FMT* (in %) 
1976 2 466 605 38 430 1.6 
1981 2 744 465 45 615 Le? 
1986 2 883 375 45 845 ** 1.6 
1986 2 883 365 50/925 .5%% 1.8 


* FMT: French mother tongue 

** Data adjusted by Statistics Canada for purposes of comparison with previous years. 
*** One mother tongue (French) and two mother tongues (French and English). 
Source: Statistics Canada. 
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British Columbia is one of a group of provinces which has an official language minority 
classified as intermediate”; the others are Alberta (2.6%), Saskatchewan (2.6%) and the 
Northwest Territories and Yukon (3.0%). Historically, the province was originally settled 
by European immigrants (mainly French), who were coureurs de bois and adventurers. In 
1838, inhabitants of French origin made up approximately 60% of the population of 
European origin and played an important role in colonizing the province (Dufresne et al. 
1988, p. 271). The first missionaries arrived in 1840, followed in the 1880s by the first 
wave of Chinese immigrants. 


The current Francophone population is mainly the result of relatively recent immigration 
related to the province’s strong economic growth in the 1950s and 1960s. Savas (1988) 
reports that, in 1988, 85.8% of Franco-Columbians were not born in the province. They 
came mainly from Quebec (42.4%), Saskatchewan (13.3%), Ontario (12.7%) and Alberta 
(12.0%). The Francophone population is clustered around Vancouver (Burnaby, Coquitlam, 
Surrey, Delta, Richmond, West Vancouver), in the Okanagan, and in Abbotsford, Prince 
George and Nanaimo. 


It was not until 1968, nearly a century after the province joined Confederation, that the 
first partially French program for Francophones (80% of the pre-school kindergarten school 
day) was offered in Coquitlam. Five years later the program was merged with the French 
immersion program for Anglophones. It was only in 1985 that it reappeared, in the form of 
the programme cadre de francais. 


According to the British Columbia Ministry of Education, the “programme cadre de frangais” 
(the name of the British Columbia’s French-language minority instruction program) was 
offered in 1986 in 36 schools (Enrolment Report, 1986). All these schools (with the exception 
of two homogeneous schools) are two-stream and three-stream facilities that offer French 
classes and English and/or immersion classes under one roof. Because the criteria for 
admission to the programs were not defined according to section 23, the enrolment figures 
available may include pupils other than children eligible under the Charter. Ministry figures 
for 1986 show that the programme cadre was offered to 1,525 pupils (Table II-11) from 
grade 1 to grade 12 ina total of 22 school districts. Total enrolment represented the equivalent 
of 58.6% of the total French mother tongue school-age population*® 6 to 17 years of age”. At 
most, the enrolment represents the equivalent of 10.3% of children eligible under paragraph 
23(1)(a) of the Charter; our count is 14,815 eligible 6 to 17-year old children®. 


In 1986 in British Columbia the equivalent of one-half of minority language children were 
educated in that language. This means that the other half of the minority language school 
population risked assimilation during the primary and secondary school years. 


Furthermore the equivalent of one child in five (17.6%) eligible under paragraph 23(1)(a) 
had French as a mother tongue; the equivalent of one child in ten (10.3%) eligible under 
paragraph 23(1)(a) received instruction in the language of the minority. 
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Table II-11 


Public schools providing instruction to the minority, British Columbia, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-12)* (6-17 years)** (in %)** (in %)** 
36 1525 2 602 58.6 14 815 10.3 
Sources: 


* — British Columbia Ministry of Education. French Language Education in British Columbia. 1986-87 
Enrolment Report. 1986. 

** See Table II-5. 

Table II-12 


Homogeneous public schools, British Columbia, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-8)* (6-17 years)** (in %)** (in %)** 
2 357 2 602 13.7 14 815 2.4 
Sources: 


* — British Columbia Ministry of Education. French Language Education in British Columbia. 1986-87 
Enrolment Report. 1986. 
** See Table II-5. 


In 1986 two homogeneous French schools*! (grades 1-8) served a Francophone school 
population made up of the equivalent of 13.7% (357 children) of the total population of 
French mother tongue school-age children (6-17 years) (Table II-12). The schools are Anne- 
Hébert in Vancouver and Victor-Brodeur in Victoria. The population of the two schools is 
equivalent to 2.4% of the enrolment eligible under paragraph 23(1)(a). 


Since 1986, progress in terms of homogeneous schools has been significant. In 1987 a 
third school, in North Vancouver, became homogeneous. Between 1986 and 1989, 
homogeneous school enrolment (grades 1-10) rose 33.9% (121 pupils). In the same time 
period, enrolment (grades 1-12) in schools offering programme cadre instruction increased 
11.1% (to 1,694 pupils). Table II-13, taken from the British Columbia Ministry of Education 
Enrolment Report for 1986-87 and 1988-89 summarizes the data. 


For the 1989-90 school year, Statistics Canada estimates the enrolment (grades 1-12) in 
schools offering programme cadre instruction to be 1,825 pupils, an increase of 7.7% over 
the 1988 enrolment and 19.7% over the 1986 figure. 
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Table II-13 


Comparison of enrolments and public schools, British Columbia, 1986-87, 1988-89 


1986-87 1988-89 % Increase 
eee 
Enrolment in schools offering instruction 1/525 1 694 11.1 
in the language of the minority 
(grades 1-12) 
Number of schools 36 39 8.3 
Enrolment in homogeneous schools 357] 478 33.9 
(grades 1-8 and grades 1-10) 
Number of schools 2 3 50.0 


Source: British Columbia Ministry of Education, Enrolment Report, 1986-87 and 1988-89. 


Because British Columbia’s Francophone minority population is largely concentrated in 
the Vancouver area and minimal elsewhere in the province, Franco-Columbians seem to 
favour the idea of setting up small schools (Hales, 1988), an approach which can be every 
bit as effective as (and perhaps more effective than) one involving large schools and 
instructional units (Coleman and Larocque, 1986). Setting up small schools may in fact 
give a small population access to instruction in a minority program since, according to this 
research, the standard of instruction and education in a small school compares favourably 
with that provided in a large school. 


2. Description of school system 

The British Columbia school system is neuiral (non-denominational) and religious instruction 
is permitted only in independent (private) schools. The province is divided into 92 school 
districts run by school boards. Each board is managed by a 3, 5, 7 or 9 member board of 
trustees, and is established at the discretion of the Minister of Education for rural and urban 
population groups. Trustees are elected every three years. 


The British Columbia School Act, (Bill 37) (1989), makes brief reference to section 23 of 
the Charter. Paragraph 5(4) of section 2 empowers the Lieutenant-Governor in Council to 
make regulations: 


— respecting the provision of educational programs in languages other than 
English, 

— to give effect to section 23 of the Canadian Charter of Rights and Freedoms, 
and 

— determining the manner in which a power, duty or function of a board 
may be performed or exercised under this Act with respect to students 
referred in subsection (2). 


a2 


In practice the 1987 Circular 39, a ministerial policy paper, regulates the procedures for 
the programme cadre de frangais (PCDF). The Modern Languages Services Branch of the 
Ministry of Education issues directives related to this policy: 


— “where numbers warrant”: the equivalent of ten full-time pupils at the 
primary level, and 15 pupils at the secondary level to establish a programme 
cadre; 

— criteria for access to PCDF: paragraphs 23(1)(a) and 23(1)(b) and subsection 
23(2); 

— homogeneous facilities: where numbers warrant; 

— transportation of pupils to French schools: same as for Anglophone schools; 

— teacher selection: excellent knowledge of oral and written French, and of 
French-Canadian history, culture and tradition; 

— subjects taught: complete range of grade 1-12 courses by 1992; 

— teaching of English: 10% to 20% of the school day after grade 2; 

— financing: startup and expansion funds from federal government; support 
grants, for all pupils, from provincial government; and 

— use of authorized textbooks. 


Although the policy is not a part of the School Act, it serves as a guide and leaves the 
management of homogeneous schools and French classes in English or immersion schools 
to the discretion of Anglophone public school boards. 


The Ministry policy does suggest the formation, by parents of pupils enrolled in the 
programme cadre de frangais, of advisory committees to the Anglophone school boards. 
The policy reads as follows: 


School boards will assist francophone parents whose children attend 
Programme Cadre de Frangais to form an Advisory Committee to the school 
board. The mandate of the Committee may vary from district to district and 
should be worked out by the Committee and the School Board. 


The Advisory Committee should be granted the maximum amount of 
responsibility with respect to Programme Cadre within the context of the 
necessary administrative procedures required for conducting the business of 
the whole district. (Province of British Columbia, 1987, pp. 4-5) 


Since the Ministry policy was established, the new 1989 School Act requires the formation 
of parent committees in majority schools. The Act also limits to one the number of parent 
committees per school. 


The problems inherent in advisory committees obviously affect the British Columbia French- 
language minority. As parent committees and advisory committees to school boards 
previously had no legal status, the Francophone minority, with a total of only five advisory 
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committees, had little impact. Under the new rules, if only one committee per school is 


permitted, the five advisory committees may well disappear when the majority parents form 
their own committee. 


Advisory committees have no authority and no responsibility: they simply advise. Since 
school boards make all decisions deemed to meet both majority and minority needs, advisory 
committees can be a step toward more satisfactory and standardized school management 
for the minority. Parents continue to work at the local level and the Ministry of Education 
is already being pressured to establish a provincial school board. This is in fact the 
recommendation of a report submitted by the Association du programme cadre de francais 
in 1990. Xatruch suggests that the province could be divided into three or four regional 
French-language school boards on a double boundary school map. 


When it comes to providing education services to the minority, majority school boards are 
“difficult; they do not understand”, in the words of one committee chairman. Each victory 
and each gain requires unstinting, hard work. Obtaining a course, premises, a school, 
transportation, language upgrading courses, a budget, or anything else, is a one-step-at-a- 
time, extremely time-consuming process. 


The Circular No 39 policy leaves interpretation of rights and services to the 22 school boards 
which offer the programme cadre de frangais. The boards decide on provision of services 
and standards. Definition of rights conferred by section 23 is fragmented at the discretion 
of a multiplicity of local school boards. 


On 21 March 1989 the Association des parents du programme cadre de francais (APPCF) 
and the Fédération des Franco-Colombiens (FFC) launched their “Opération loi scolaire” 
campaign. One of the aims of this joint operation was to make the Francophone communities 
aware of the justification for minority language education. Court challenges were initiated, 
alleging that: 


1. the province has not fulfilled its legislative duty; 


2. the province has not required school boards to provide programs or schools; 
and 


3. the province has denied Francophones management rights (APPCF, 1989, 
D2) 


Taking court action to demand rights promotes discussions with government authorities. 
The filing of the court challenge in British Columbia coincides with the new School Act, 
and adds to the pressure for recognition of minority rights to instruction and education 
management. However, the recommendations of the Royal Commission on Education (1988) 
take a more centralized view, one stressing increased government control (Peters, 1989, 
p. 14). Because recognition of official language minority rights must be clear and 
unequivocal, interpretation by the courts is a very important factor. 
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C. SUMMARY 


In British Columbia, gains by the Francophone minority are made slowly, although rights 
are constantly being renegotiated with local and majority authorities. In 1968 the Ministry 
of Education officially approved a program created specifically for the Francophone 
minority. In the past few years, the efforts and determination of parent groups have set in 
motion an irreversible process to have rights recognized and services provided. This is the 
main conclusion which emerges from the French-language minority education situation. 


Since establishment of the programme cadre de francais (PCDF) in 1979, school enrolment 
in programs delivering instruction to the official language minority have grown steadily 
(from 200 in 1979 to 1,694 in 1988-89). In 1988-89 most of the enrolment (71.8%) received 
instruction in 36 non-homogeneous two-stream or three-stream schools. In 1986 the 
equivalent of 10.3% of school-age children eligible under paragraph 23(1)(a) were being 
educated in programs of instruction designed for the minority. However, in 1986 there 
were only two homogeneous schools delivering instruction to the equivalent of 2.4% of 
school-age children eligible under paragraph 23(1)(a). These data suggest that, in British 
Columbia, research should be undertaken on designing a viable range of services to satisfy 
the sizeable eligible enrolment between 6-17 years of age; on the basis of paragraph 23(1)(a), 
14,815 children are eligible. 


On the question of school management, advisory committees have enabled the minority to 
oversee the instruction provided, but are deemed inadequate by the parents. Of the other 
mechanisms currently under study, the one involving four regional school boards seems 
the most promising. 


If, ALBERTA 


A. BACKGROUND 


1842: First French school founded by a Catholic missionary at the Lac Sainte- 
Anne mission. French and English schools subsequently established under 
the auspices of the Catholic and Protestant churches. 

1880: The North-West Territories Act guarantees Catholic and Protestant religious 
minorities the right to establish publicly funded separate (Catholic or 
Protestant) schools. 

1884: The province gives the trustees in a separate school district the same rights 
and duties as those enjoyed in a public (i.e. non-denominational) district. 

1892: Primary instruction in English becomes obligatory for the following subjects: 
reading, writing, spelling, arithmetic, geography, grammar, British history, 
Canadian history, English literature and French literature. 


1896: 


1901: 


1905: 
1909: 


1913: 


1925: 


1937: 


1964: 


1964: 


1968: 


17: 


1978: 


1982: 


1983; 


1984: 


The Ministry of Education authorizes (“permits”) instruction in French to 
Francophones, but limits it to one hour per day. 

The teaching of any language other than English is permitted outside regular 
school hours, i.e. after 3 p.m. 

Alberta joins Confederation. 

The Alberta Act retains all religious minority rights and guarantees equal 
treatment through allocation of public funds. 

First reorganization of school districts: merging of independent districts to 
form consolidated districts. 

A school board may authorize French as the language of instruction for 
Francophones in grades 1 and 2. 

Second reorganization of school districts: merging of rural and urban districts 
into school divisions. Local advisory boards replace local district boards. 
The Act is amended to enable French to become the language of instruction 
for Francophones in grades 1-9. However the time allotted for the teaching 
in French varies from one grade to another: grades 1 and 2, one hour of 
English; grade 3, two hours of English; grades 4-9, one hour of French per 
day, with all authorized textbooks in English only. 

A third reorganization of school districts into large divisions (rural and 
municipal) and large school districts deprives Francophones of the effective 
management of their schools which was possible when districts were divided 
into small units. 

The time allotted to instruction of Francophones in French in grades 3-9 is 
increased to 50% of the school day. 

An amendment to the School Act and school regulations places all languages 
other than English on an equal footing; instruction in such classes is permitted 
until grade 12. 

In response to a growing interest in second language French immersion, a 
policy paper states that a school board must set up a French program if a 
local advisory board applies for it. The Language Services Branch is set up 
in the Ministry to support second language programs (French, German, 
Ukrainian and mother tongue French). 

Regulation 490-82 requires school boards who wish to deliver instruction 
in French to submit a resolution to that effect to the Minister of Education. 
They are also required to teach English a minimum of 300 minutes per week 
from grade 3 through grade 6, 150 minutes per week from grade 7 through 
grade 9 and 125 minutes from grade 10 through grade 12. 

Opening of first French-language school in Alberta based on section 23 
eligibility criteria (Ecole-Georges-et-Julia-Bugnet in Edmonton). 

Opening of primary Francophone schools. The Edmonton Catholic School 
Board opens the Ecole Maurice-Lavallée and the Calgary Catholic School 
Board opens the Ecole Sainte-Anne. 
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1985: Decision by the Court of Queen’s Bench in the case Mahé et al. v. The 
Government of Alberta. Francophones have a right to “a degree of exclusive 
management of their education”. 

1987: The “Management of Official Minority Language Education” management 
model is proposed to the Edmonton Francophone minority by the Edmonton 
Catholic School Board. 

1987: Appeal Court decision in the Mahé et al. v. The Queen case. Francophones 
have the right to exclusive management of their schools, but the number of 
pupils in Edmonton is deemed insufficient for establishing a school 
management system parallel to the majority system. 

1988: Opening of the Héritage de Jean-Cété school (grades 1-9). It is managed by 
the Regional Francophone School Board of Saint-Isidore in the Peace River 
region. 

1988: The Supreme Court of Canada reiterates, in the Mercure case, that French 

. and English are the official languages of Saskatchewan and Alberta. 

1988: The Languages Act makes English the only official language of the Alberta 
Legislative Assembly and courts. Limited rights are retained for French. 

1988: The School Act refers to the official language minority’s right to instruction 
in French under section 23 of the Charter. 

1988: A Ministry policy governs the provision of services to the official language 
minority. It indicates that the “sufficient number” of children eligible for 
instruction in the language of the minority is probably attainable in five 
regions of the province. However, the option of providing the services or not 
is left to the school boards. 

1989: The Supreme Court of Canada hears the pleadings in Mahé et al. v. The 
Queen. It is specifically required to give its opinion on the “where numbers 
warrant” question, the nature and scope of school management control, the 
compatibility of language and denominational rights and the obligation of 
the Alberta government to entrench constitutional rights in provincial 
legislation. 


B. CURRENT CONTEXT 


1. Statistics 

According to the 1986 census”, 2.4% (56,245 persons) of the Alberta population reported 
French as their mother tongue. While the province’s total population rose 5.7% from 1981 
(128,105 individuals), the proportion of the Francophone population edged down 0.4% 
and stabilized at the 1976 level (Table II-14). 
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Table II-14 


Total French mother tongue population, Alberta, 1976, 1981, 1986 


FMT/ 
total population 

Total population FMT (in %) 
ee Te ee i ee Pe 
1976 1 838 040 44 440 2.4 
1981 22ST 2S 62 145 2.8 
1986 2 365 830 56 245 * 2.4 
1986 2 365 825 62215855 2.6 


* Data adjusted by Statistics Canada for purposes of comparison with previous years. 


** One mother tongue (French) and two mother tongues (English and French). 
Source: Statistics Canada. 


Because times were prosperous, immigration to Alberta was high in the late 1970s and 
early 1980s. The province’s total population shot up 28% between 1976 and 1986. The 
large number of French mother tongue immigrants during this period somewhat offset the 
negative effects of official language minority assimilation. However, when economic 
conditions worsened, the minority shrank in size: in the five years between 1981 and 1986, 
there was a net loss of 5,900 French mother tongue individuals. 


If we compile the results for respondents who reported two mother tongues (French and 
English) and those who reported one mother tongue (French), the French mother tongue 
population climbs to 62,215 individuals, or 2.6% of the province’s total population’. Because 
these figures give a more accurate picture of the population contemplated by section 23 
than the adjusted data, they are of particular interest as the section does not require that 
only one mother tongue be reported. 


Alberta is one of a group of provinces which has an official language minority classified as 
intermediate“; the others are the Northwest Territories/Yukon (3.0%), Saskatchewan (2.6%) 
and British Columbia (1.8%). The Francophone population is concentrated mainly in 
Edmonton, Calgary, Peace River, Morinville-Legal, Saint-Paul-Bonnyville and Plamondon- 
Lac La Biche. 


Historically, the Francophone population which settled in Alberta was made up mainly of 
coureurs de bois and missionaries. Before Confederation, before the First World War and 
in the two-year period from 1928 to 1930, the Francophone presence was gradually weakened 
by waves of immigration, largely from Europe (Munroe, 1974). As a result of the changing 
demographic situation, Franco-Albertans today have little political power, especially as 
ethnic minorities of Ukrainian and German origin are far more numerous. The demographic 
situation creates a climate in which French-language minority recognition is in competition 
with recognition of other ethnic groups. 


98 


Instruction in French through immersion programs has been extremely successful in Alberta. 
The teaching model has been copied by the German and Ukrainian minorities. The popularity 
of immersion has long blurred the distinction between immersion teaching of a second 
language and teaching the mother tongue to the official language minority. Prior to 1984, 
the Ministry of Education made no distinction between French mother tongue enrolment 
and immersion enrolment. The Francophone population was a willing partner in joint 
programs until the claims made by the Association Georges-et-Julia-Bugnet, which promoted 
public recognition of the various programs and their specific conditions. 


In 1986, according to the Alberta Ministry of Education, instruction in the language of the 
minority was offered in 17 schools operated by provincial school boards to 1,575 pupils in 
grades 1-12 (Table II-15). However, 5,318 six to 17-year old children had French as a 
mother tongue*’. This means that, among the school-age population (6-17 years) who had 
French as a mother tongue, the equivalent of less than one-third (29.6%) received instruction 
in their mother tongue in programs designed for the minority. 


The enrolment in programs of instruction for the minority is the equivalent of 7.5% of the 
school enrolment eligible under paragraph 23(1)(a)**. Our count is 21,093 eligible 
children*’. According to Statistics Canada data, in 1992 the enrolment eligible under 
paragraph 23(1)(a) will climb to 22,628, an increase of 7.3% between 1986 and 1992 
(Paillé, 1990). 


Table II-15 


Public schools providing instruction to the minority, Alberta 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment*** EC 
1-12)** (6-17 years)*** (in %)*** (in %)*** 
17 L575 5 318 29.6 21 093 18) 
Sources: 


* — Alberta Ministry of Education. List of Alberta School Jurisdictions Offering French Language Instruction 
Under Sections 5 and 6 of the School Act. 1989. 

** Alberta Ministry of Education. Information Bulletin, 1989, p. 27. 

*** See Table II-5. 


Table II-16 


Homogeneous public schools, Alberta, 1986 


Homogeneous’ Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-8)* (6-17 years)** (in %)** (in %)** 
Z 526 5 318 9.9 21 093 Pas 
Sources: 


* Alberta Ministry of Education. List of Alberta School Jurisdictions Offering French Language Instruction 
Under Sections 5 and 6 of the School Act. 1989. 
** See Table II-5. 
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In 1986 two homogeneous French schools* served a total enrolment of 526 Francophone 
pupils in grades 1-8, the equivalent of 9.9% of all French mother tongue school-age children 
(6-17 years) (Table II-16). The schools are the Maurice-Lavallée school in Edmonton and 
the Sainte-Anne school in Calgary. The total homogeneous school enrolment represents 
the equivalent of 2.5% of the enrolment eligible under paragraph 23(1)(a). 


In 1988 a third homogeneous school, the Héritage de Jean-Cété school, opened in Peace 
River. It provides instruction to 207 pupils in grades 1-9, and was established under the 
authority of the Saint-Isidore Francophone Regional School Board. 


Rates of assimilation for the school-age generation are high in Alberta. On the basis of the 
data compiled from 1986 Census results, only the equivalent of 25.2% of the 6 to 17-year 
old children eligible under paragraph 23(1)(a) learn French as a mother tongue. The 
equivalent of 74.8% of school-age children are assimilated into the language of the majority. 
For this reason language upgrading courses have been set up to “francize” the pupils whose 
mother tongue is English but whose parents are eligible for instruction under paragraphs 
23(1)(a) and 23(1)(b) and subsection 23(2). 


The progress made between 1986 and 1989 is illustrated in Table II-17. For purposes of 
comparison with the other Canadian provinces, we exclude statistics on (1) early childhood 
services, (2) the 33 pupils who attended Collége Mathieu in Gravelbourg, Saskatchewan in 
1988-1989, and (3) the 45 pupils who, in 1988-1989, took only the “Langue et littérature” 
course in grades 10, 11 and 12. 


Table II-17 


Comparison of enrolments and public schools, Alberta, 1986-87, 1988-89 


1986-87 1988-89 % Increase 
Schools providing instruction 17 18 5.6 
Enrolment (grades 1-12) S75 1912 21.4 
Homogeneous schools 2 3 50.0 
Enrolment: grades 1-8 526 
grades 1-10 943 79.3 % 


a 


Source: Alberta Ministry of Education, Information Bulletin (1989, p. 27), List of Alberta Elementary Schools 
and List of Alberta Secondary Schools. 


In 1988-89, 12 school jurisdictions, including one DND school in Medley, offered instruction 
to the Francophone minority. Between 1986-87 and 1988-89, enrolment rose 21.4% 
(337 pupils) in schools delivering instruction to the minority, and 79.3% (417 pupils) in 
homogeneous schools. 
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Further progress has been made. In September 1989, a new homogeneous school opened 
in Edmonton and Ecole Maurice-Lavallée became a primary and secondary school following 
a transfer of the Francophone enrolment from the J.H. Picard school. 


For the 1989-90 school year, Statistics Canada estimates enrolment in grades 1-12 of schools 
offering programs of instruction to the Francophone minority to be 1,930 pupils, an increase 
of 1% over 1988 enrolment and 26.6% over 1986 figures. 


2. Description of school system 

A review of the School Act was adopted in 1988 and promulgated on 31 December. It was 
the outcome of the work done by the Policy Advisory Committee for the School Act Review, 
which published Partners in Education in 1985. Under the terms of the School Act, the 
province has all constitutional responsibility for education in Alberta. The Act is considered 
more centralist than the act it replaced, and numerous powers remain in the hands of the 
Lieutenant Governor in Council (Peters, 1989). On the subject of language, 
it specifies: 


4) Every student is entitled to receive school instruction in English. 


5) (1) If an individual has rights under section 23 of the Canadian Charter of 
Rights and Freedoms to have his children receive school instruction in 
French, his children are entitled to receive that instruction in accordance 
with those rights wherever in the Province those rights apply. 


(2) The Lieutenant Governor in Council may make regulations respecting 
anything that may be required to give effect to subsection (1). 


6) (1) A board may authorize the use of French or any other language as a 
language of instruction. 


(2) The Minister may make regulations governing the provision of 
instruction in any language authorized under subsection (1). 


The reference to official language minority rights begins by recognizing the authority of 
the Minister and the Lieutenant Governor in Council. The clause “wherever in the Province 
those rights apply” casts doubt on eligibility to the right, which is to be interpreted by the 
Minister. Instruction in French is placed on the same footing as instruction in all languages 
other than English. 


The School Act specifies that the Minister of Education may issue decrees in four specific 
areas: (1) education goals and standards, (2) programs of instruction for all schools, 
(3) programs of instruction submitted by a school board, and (4) the right of a school board 
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to give religious instruction. The Minister may also make regulations to govern a number 
of areas, including: 


— inspection of pupils, teachers, schools and program of instruction; 
— establishment and dissolution of school districts or divisions; 

— credits, certificates and diplomas; 

— basic per pupil grants to school jurisdictions; 

— hiring superintendents; and 

— pupil evaluation. 


The Minister has vast powers, and the Language Services Branch, established in 1978, is 
responsible for obtaining services in what are called second languages (e.g. French 
(immersion and minority), Ukrainian, German, Spanish, Italian). More specifically the 
Language Services Branch is responsible for implementing the French programs, facilitating 
access to services, and planning, preparing and distributing the programs (Council of 
Ministers of Education, 1983). The province is divided by the Ministry of Education into 
six zones or regions managed by ministry regional offices. Francophone advisors are 
available in four of the regions (Calgary, Edmonton, Grande Prairie and Red Deer). 


The cornerstone of Alberta school administration is still the school board. It is on the advice 
of the school board that the Minister delegates such administrative responsibilities as: 


— establishing policies and regulations on administering, managing and 
operating educational services and school programs, and informing 
employees of their content; 

— keeping insurance policies in force; 

— appointing a superintendent, subject to approval by the Minister; 

— maintaining, repairing and providing property and goods and ensuring that 
everything is kept in good condition; 

— holding an annual meeting; and 

— entering into agreements with other school districts and/or municipalities 
with a view to promoting recreational, community and educational services. 


The school board can also make use of the following powers: designing and offering courses, 
programs and teaching material in its schools and allowing school committees to be 
established. It may delegate all powers except the following to committees or employees: 
drafting by-laws, closing a school, formulating a requisition to a municipality, hiring or 
suspending a teacher or holding public hearings. 


The school district is the basic unit of the Alberta school system. Since 1937, local 
administrative responsibility has been exercised in part by school divisions, formed by 
merging rural, village or city districts. In 1986, 146 school jurisdictions managed the 
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education services of some 1,496 schools. A district or a division may be public and non- 
denominational or separate and denominational. A double boundary school maps divides 
the province into 91 public and 55 separate districts. The word “separate” in Alberta signifies 
denominationality that is not that of the majority. For example, although it is an exception, 
Saint-Albert has a public Catholic school board and a Protestant separate district operating 
in the same area. 


The system of school districts and divisions has had the effect of creating two local levels 
of action. The first, the one that holds the decision-making power, is the board of a division 
made up of a number of districts. The board is elected with the number of members decided 
by the Minister; its responsibilities are those listed above. When a district is not part of a 
division, its board acts as a division board. 


In the past, whenever a district became incorporated into a division, an additional 
management monitoring body was created for that district. These bodies were the local 
advisory boards, elected under the same conditions as district and division boards. Although 
the local board’s powers were limited, they were directly related to instruction in French. 
The School Act (1980) defines them as follows: 


27(1) a) to request the board of a division to institute religious instruction in 
the French language in accordance with this Act; 


b) to nominate a teacher; 


c) to advise the board of the division and carry out those functions that 
may be delegated to it by the board of the division; 


(2) If a local advisory board passes a resolution requesting that the board 
of a division institute instruction in the district for which the local 
advisory board was established and sends the resolution to the board 
of the division, the board of the division shall institute instruction in 
the French language as soon as it is practical to do so. (p. 13) 


In actual fact the decision-making power remained in the hands of the division board, with 
the local “watchdog” board exerting nothing but influence. Local boards, a vestige of the 
1937 school districts consolidation, attempted to supervise instruction of religion and French. 


The 1988 School Act replaces the advisory boards by province-wide school committees, at 
the discretion of parents of students attending the school and the school board (section 17). 
However, a board may, at its discretion, delegate powers to the school committee. The 
Ministry of Education encourages Francophones to use advisory boards to implement their 
management rights under section 23. A 1984 publication, “Implementing, Monitoring and 
Evaluating Official and Other Language Programs”, suggests the following under the 
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heading “Community Involvement”: 


1. The School Board and schools have organized advisory and/or admin- 
istrative mechanisms to obtain input from the francophone community. 


2. The atmosphere in the school encourages community involvement and 
parental participation. (p. 9) 


In other words Franco-Albertan parents are advised to work within existing structures, at a 
time when even the vestiges of the advisory boards have disappeared. 


Following the decisions handed down by the courts in Mahé et al., the Edmonton Catholic 
School Board drew up a proposal in 1987 for a contractual management model, which will 
be discussed later. We came to the conclusion®, as did the parents and the Francophone 
community, that it is not a management model but a mechanism for delegating tasks without 
relinquishing any decision-making powers. Dubé (1988) says that the model is rejected by 
virtually all Francophones, who favour complete management by and for the minority. 
Another study demonstrates that: 


only a small proportion of the Francophone population (9.3%) opposes in 
principle the control of the French schools by Francophones (9.3%); 24.4% 
are undecided... A 65.5% majority favours control. (Martel, 1988, p. 28) 
[trans. ] 


Franco-Albertans are convinced that it is essential for Francophones to manage their own 
schools. On the subject of the management model, a survey in the Edmonton area shows 
that the option of an Edmonton regional school board was selected by 82.3% of those in 
favour of school management by Francophones. (Martel, 1988, p. 29) The preference for 
establishing regional school boards was confirmed at public meetings held in 1990 by the 
Fédération des parents francophones and the Association canadienne-frangaise de |’ Alberta. 


On the subject of instruction in French, two studies sponsored by the Alberta government 
demonstrate the timeliness of its development. The first study (1986) produced figures 
supporting “sufficient numbers” in some areas and showed that 75% of eligible parents 
favoured French education. The second (Blais, 1987) concluded that an elementary school 
in Peace River would be viable. An independent study by LTR Consulting Ltd (1988) 
concluded that potential enrolment in the Saint-Paul area warranted provision of minority 
language instruction and establishment of a homogeneous school and a Francophone 
school jurisdiction. A fourth study (Desjarlais, 1988) suggested a plan for implementing 
section 23 in Alberta. 


However, a policy paper issued by the Ministry of Education in November 1988 interprets 
the rights conferred by section 23 in a limited fashion: it limits the rights to those areas 
“where numbers warrant” and delegates interpretation to majority school boards, adding 
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that numbers probably do warrant in five areas (Edmonton, Calgary, St-Paul, Bonnyville 
and Peace River). It also defines the Ministry of Education’s role as providing advice on 
determining sufficient numbers, looking after program development, providing appro- 
priate financial support, resolving disputes between school boards and the minority and 
demonstrating leadership. 


Over and above all the community and political action concerning Francophone rights and 
interpretation of section 23 of the Charter, a number of people have taken their cases to 
court. The litigation between the Association Georges-et-Julia-Bugnet and parents, and the 
Government of Alberta in Mahé et al. is an attempt to gain recognition for the rights of 
Francophones to full, effective management within a structure parallel to that of the majority. 
The lower court judgment was handed down on 25 July 1985. A 1987 decision by the 
Court of Appeal recognizes the right of the minority to complete governance. The Supreme 
Court of Canada heard the appeal of the case on 14 June 1989. 


C. SUMMARY 


Alberta, in spite of its distinct characteristics, is fairly similar to its Prairie neighbour, 
Saskatchewan. Recognition of rights conferred by section 23 of the Charter has only begun, 
and the distinction between immersion and minority education is fairly recent (1984). 
Historically, authorization for instruction in French has spearheaded instruction in other 
minority languages. It is still difficult in Alberta to have a clear distinction made between 
an official language community and other ethnic communities: one reason for this is that 
the French minority is demographically small compared to the Ukrainian and German 
communities. The courts have been called upon to play an historic role in recognizing the 
constitutional rights to instruction of the French official language minority. 


On the subject of instruction, we observed that in 1986 the equivalent of 7.5% of the 
enrolment eligible under paragraph 23(1)(a) of the Canadian Charter of Rights and Freedoms 
was being educated in programs delivering instruction to the minority: enrolment totalled 
21,093 six to 17-year old children. Two homogeneous schools were providing instruction 
to the equivalent of 2.5% of the enrolment eligible under paragraph 23(1)(a). Progress was 
made between 1986-87 and 1988-89: an increase of 79.3% (417 children) in homogeneous 
school enrolment in grades 1-10, and an increase of 21.4% in minority program enrolment. 


In light of another study’s findings that members of the minority are determined to survive, 
there is a need to establish the exact causes of the enormous disparity between minority 
program enrolment and minority eligible for enrolment. According to our findings, 92% of 
minority respondents interviewed believe in the importance of children of Francophone 
parents continuing to speak French (Martel, 1988, p. 27); 88.3% of respondents would like 
their grandchildren to speak French, a sign of the importance they place on survival to the 
third generation. For this reason there is good reason to wonder why school enrolment in 
minority programs is so small. 
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School management has been the subject of litigation, primarily in Mahé et al., which seeks 
recognition of the right to school boards. The Alberta government believes that advisory 
committees are sufficient to satisfy minority management requirements. A contractual 
management model presented by the Edmonton Catholic School Board was refused by the 
Francophone community. 


The Francophone community in Alberta is changing. Francophones across Canada are 
rallying to the cause of language. Whereas the Catholic religion has enabled them to preserve 
their language since the first schools were established, they see the Canadian Charter of 
Rights and Freedoms pointing the way to a new day. In Edmonton “40.5% of Francophones 
say that the French schools must be Catholic, 50.3% say they must not and 9.2% have no 
opinion”. (Martel, 1988, p. 31) [trans.] 


IV. SASKATCHEWAN 


A. BACKGROUND 


1850: First French and English schools established, mainly under the auspices of 
the Catholic and Protestant churches. 

1875: The Act Respecting the North-West Territories recognizes the right to 
establish separate (dissentient) schools. 

1880: The North-West Territories Act guarantees religious minorities (Catholic 
or Protestant) the right to publicly funded separate schools. 

1884: An order grants trustees in a separate district the same rights and duties as 
trustees in a public district. 

1892: Instruction in English becomes obligatory at the primary level for the fol- 
lowing subjects: reading, writing, spelling, arithmetic, geography, grammar, 
British history, Canadian history, English literature and French literature. 

1896: The Ministry of Education authorizes (permits) instruction in French to 
Francophones, but limits it to one hour per day. 

1901: Teaching of any language other than English is permitted outside regular 
school hours, i.e. after 3 p.m. 

1905: Saskatchewan joins Confederation. The rights of religious minorities are 
entrenched in law, enabling ratepayers to establish separate districts. 

1918: English becomes the only obligatory language of instruction, with one excep- 
tion: French may be the language of instruction in grade 1 for Francophones. 
Instruction in the language of other minorities is disallowed. 

1931: French is abolished as a language of instruction in grade 1. Teaching French 
reading, grammar and composition may be authorized by a school board up 
to a maximum of one hour per day. 
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1944: The Larger School Units Act merges 2,331 school districts into 29 large 
units. Francophones lose their relative autonomy and the de facto school 
management possible in small school districts. 

1966: The Ministry of Education hires a person responsible for French programs. 

1967: An amendment to the Education Act permits instruction in French up to a 
maximum of one hour per day. 

1968: An amendment empowers the Lieutenant Governor to designate schools in 
which French may be the language of instruction for a period of time 
determined at his discretion. 

1973: The Education Act is amended to permit instruction in the language of 
minority groups other than the Francophone group. 

1980: The Ministry of Education sets up the Official Minority Language Office 
(OMLO). 

1982: A contract signed between the Conseil de l’école canadienne-frangaise de 
Saskatoon and the Board of Education of the St. Paul Roman Catholic 
Division #20 of Saskatoon delegates responsibilities to parent committees. 

1984: The “Projet: Commission scolaire fransaskoise” is submitted to the Minister 
of Education by the Commission des écoles fransaskoises. 

1988: Decision by the Court of Queen’s Bench in Commission des écoles 
fransaskoises inc. et al. v. the Government of Saskatchewan. Francophones 
have the right to manage and control minority facilities when instruction is 
given in independent schools. 

1988: The Supreme Court of Canada reiterates in Mercure that French and English 
are the official languages of Saskatchewan and Alberta. 

1988: The Saskatchewan Language Act makes English the language of the courts 
and the Legislative Assembly. French is permitted in specific circumstances. 

1988: The federal and Saskatchewan governments reach an agreement on 
promotion of official languages. The agreement covers translation of 
legislation, offer of language services to Francophones and implementation 
of Fransaskois management of school facilities. 

1989: Following the report submitted by the Coordinating Committee for the 
governance of Francophone schools by Francophones, the Government of 
Saskatchewan undertakes the establishment of Fransaskois school boards 
and a provincial General Council. 


B. CURRENT CONTEXT 


1. Statistics 

According to the 1986 census”, 2.3% (23,720 persons) of the Saskatchewan population 
reported French as a mother tongue; the proportion is 0.3% lower than the 1981 figure and 
0.6% lower than the 1976 figure (Table II-18). The total population of the province continued 
to rise (4.3% since 1981 and 9.6% since 1976). 
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If we add the number of respondents who reported two mother tongues (French and English) 
to the number who reported one mother tongue (French), the official language minority 
population of Saskatchewan rises to 25,900 individuals*!, or 2.6% of the population of the 
province. This figure gives a clearer picture of the persons targeted by section 23 of the 
Canadian Charter of Rights and Freedoms, which does not specify one mother tongue only. 


Saskatchewan is one of a group of provinces and territories which have an official language 
minority population classified as intermediate*?; the others are the Northwest Territories/ 
Yukon (3.0%), Alberta (2.6%) and British Columbia (1.8%). The fransaskois population is 
widely dispersed throughout the province. The largest concentrations of Francophones are 
found in the following regions: Battleford, Prud’homme-Vonda, Prince Albert, Gravelbourg- 
Willow Bunch, Redvers, Zenon Park and Regina (Cartwright, 1980). 


Table II-18 


Total French mother tongue population, Saskatchewan, 1976, 1981, 1986 


FMT/ 
total population 
Total population FMT (in %) 
1976 921 320 26 705 2.9 
1981 968 310 25 535 2.6 
1986 1 009 625 23 720 * 2.3 
1986 1 009 625 25 900 ** 2.6 


* Data adjusted by Statistics Canada for purposes of comparison with previous years. 
** One mother tongue (French) and two mother tongues (English and French). 
Source: Statistics Canada. 


As in Alberta, the Francophone presence in Saskatchewan established by coureurs de bois 
and French missionaries before Confederation gradually declined following waves of 
immigration, mainly from Europe, the United States and eastern Canada. The first wave 
peaked in 1913 before the First World War, and the second between 1928 and 1930 (Munroe, 
1974). As a result, Francophones are now fifth in size among the province’s demographic 
minorities and their political weight is greatly reduced. This demolinguistic situation creates 
a climate in which recognition of the official language conflicts with recognition of other 
minority groups. 


In 1901 the Saskatchewan Education Act placed French on the same footing as other 
languages and permitted it to be taught after school hours, i.e. after 3 p.m. In 1918 first 
grade teaching in any language other than English and French was abolished. In 1967 
teaching in French was authorized, and in 1973 permission was extended to other ethnic 
groups. Gains by Francophones, in spite of their status as official language minority, have 
influenced progress by Saskatchewan ethnic groups. 
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In 1979 Saskatchewan adopted a system of designated schools for teaching in French and 
languages other than English, where applicable. As set out in Regulation 118/79, Type A 
designated schools were to serve the minority Francophone population, although the 
regulation does not specifically say so. Type B designated schools are immersion and 
bilingual schools. In the former, all courses are given in French, except English. In the 
latter, classes are given in French for between 50% and 80% of the school day. Because 
Type A schools are of particular interest here, their main characteristics are summarized 
below. 


A school may be designated Type A on application by a school board and recommendation 
to the Lieutenant Governor in Council by the Minister of Education. A number of conditions 
must be met: a minimum of 15 pupils per class, a minimum of three years of operation, 
instruction in English or transportation to another school for pupils not enrolled in the 
designated program. 


Type A designated schools are not necessarily homogeneous schools. The lack of an 
admission criterion based on section 23 of the Charter means that a school may be non- 
homogeneous (a smaller Anglophone enrolment mixed in with the Francophones) or two- 
stream (mixed or shared). In two-stream schools, official language minority programs and 
Anglophone programs share facilities, but are administered separately. There are four two- 
stream mixed schools (Gravelbourg, Ponteix, Willow Bunch and Debden). Although non- 
homogeneous schools serve mainly Francophone communities, some of their enrolment is 
Anglophone in origin (approximately 5% to 10%). The Bellegarde, Ferland, Vonda, Zenon 
Park and Bellevue schools are of this type. 


Fransaskois pupils may be assigned to Type B schools, especially at the secondary level. 
A school may be designated Type A at the primary level and Type B after grade 7 
(e.g. Bellegarde and Zenon Park). 


According to 1986 data from the Official Minority Language Office of the Saskatchewan 
Ministry of Education, instruction in the language of the minority is offered in nine Type A 
schools (homogeneous and non-homogeneous) and four two-stream schools which deliver 
courses in English or immersion school premises, for a total of 12 schools and 838 pupils 
in grades 1-12 (Table II-19). Excluded from these figures are kindergarten programs (under 
six years) and one private (i.e. non-public) school, Collége Mathieu in Gravelbourg. These 
enrolments are the equivalent of 47.6% of the French mother tongue** school-age population 
(6 to 17 years) and account for the equivalent of 7.8% of the school enrolment eligible under 
paragraph 23(1)(a)*, a total of 10,722 children*. 


In 1986 a single homogeneous school® offered instruction at the secondary level (Collége 
Mathieu de Gravelbourg, a private institution). Its enrolment is not included in tables II-19 
and II-20, as it is not totally financed out of public funds. Private schools, which receive 
approximately half the funding of public schools, do not fully meet the criteria for the 
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rights conferred under section 23 in the matter of “out of public funds”. However three 
Type A homogeneous French elementary schools (grades 1-9) serve a Francophone 
population of 166 pupils, the equivalent of 9.4% of French mother tongue school-age 
children (Table II-20). The three schools are Mgr de Laval in Regina, Valois in Prince 
Albert and the Ecole canadienne-frangaise de Saskatoon. The most striking thing about the 
1986 situation is that the population in homogeneous schools represents the equivalent of 
1.6% of the school enrolment eligible under paragraph 23(1)(a). 


Table II-19 


Public schools providing instruction to the minority, Saskatchewan, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-12)* (6-17 years)** (in %)** (in %)** 
12 838 1 762 47.6 10 722 7.8 
Sources: 


* Saskatchewan Ministry of Education, Official Minority Language Office, Designated schools, Enrolments 
1986-87. 
** See Table II-5. 


Table II-20 


Homogeneous public schools, Saskatchewan, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)** (in %)** 
3 166 1 762 9.4 10 722 1.6 
Sources: 


* Saskatchewan Ministry of Education, Official Minority Language Office, Designated schools, Enrolments 
1986-87. 
** See Table II-5. 


The figures reflect conditions which give the Saskatchewan Francophone minority little 
chance of developing, and indicate that effective measures must be taken to reinstate the 
children eligible under section 23 into the Francophone community. It is already an important 
step to realize that, in 1986, the equival.nt of one child in five eligible under paragraph 
23(1)(a) (the equivalent of 16.4%) learned French as a mother tongue from one or both 
parents. 
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Some progress has been made. Table II-21 compares enrolments for 1986-87 and 1988-89. 
Although enrolment in minority programs rose 18.5% (155 pupils) in two years, the 
homogeneous schools made much greater progress (60.2% or 100 pupils). 


Table II-21 


Comparison of enrolments and public schools, Saskatchewan, 1986-87, 1988-89 


1986-87 1988-89 % Increase 

All public schools 

providing instruction 12 12 0 
Enrolment (grades 1-12) 838 993 18.5 
Homogeneous schools 3 3 0 
Enrolment (grades 1-9 in 1988) 166 266 60.2 
Two-stream mixed schools 4 4 0 
Enrolment (grades 1-9 in 1988) 312 355 13.8 
Non-homogeneous Francophone schools 5 § 0 
Enrolment (grades 1-12) 360 372 3 
Collége Mathieu (private) 

Enrolment (grades 8-12) 116 133 14.7 


Source: Saskatchewan Ministry of Education, Official Minority Language Office. Designated schools, 
Enrolments 1986-87 and 1988-89. 


For the 1989-90 school year, Statistics Canada estimates total enrolment in grades 1-12 of 
schools offering programs of instruction to the Francophone minority at 1,010 pupils, an 
increase of 1.7% over 1988 enrolment and 20.1% over the 1986 figure. 


2. Description of school system 

As in Alberta, the Saskatchewan Education Act provides for the establishment of separate 
schools for the minority in a school district, whether they be Catholic or Protestant. If 
minority ratepayers vote in favour of a separate school district, they are required to contribute 
to its funding at the rate set by the district board. Corporate taxes are allocated on the basis 
of shareholder religious affiliation. This means that the separate system has the same funding 
rights as the public system. Two school maps divide the province into public school boards 
and separate school boards. 


Governance of both the public and separate school systems is conducted by one of five 
types of local or regional administration: 


1. a Board of Education or board of trustees of a school division made up of 
small rural districts; the five to eight members are elected for three years 
in a local school board election; 
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2. alocal advisory board or small district council in a district which is part of 
a school division; as the name suggests, its function is advisory; 


3. an independent school district with three elected trustees; 
4. an urban school district; and 


5. a parents’ council in a school replaces the local school board in districts 
that do not belong to a school division (in such cases there is no local 
advisory board). 


Saskatchewan currently has 110 school divisions, including 87 public divisions which 
administer 770 schools, and 23 separate Catholic divisions which administer 121 schools. 
Each division contains a number of school districts, for a provincial total of 765. 


Section 180 of the Education Act specifies that instruction in French, or in any language 
other than English, is the prerogative of a board of education or district school board. The 
Minister of Education may, pursuant to a resolution by a board, designate a school for 
instruction in French and classify it as Type A or Type B. The Minister of Education, with 
the approval of the Lieutenant Governor in Council, may make regulations: 


— for the classification, organization, administration and supervision of all 
schools; 

— for the classification of pupils and the supervision and inspection of all 
publicly funded schools; 

— for the construction, equipment and maintenance of school buildings; 

— governing the appointment, qualification and general duties of adminis- 
trative personnel; 

— for the approval of textbooks; and 

— for program development. 


An Official Minority Language Office (OMLO) was established in 1980. Its functions 
include: 


— drafting policy; 

— developing programs and recommending teaching material; 
— assisting in the hiring and training of qualified teachers; and 
— promoting French-language instruction in the province. 


It should be borne in mind that, in addition to teaching the French-language minority, 
instruction in French covers immersion. According to the Official Minority Language Office, 
the 1986-87 enrolment totalled 7,873 pupils from kindergarten through grade 12 in 
56 schools, an enrolment seven times larger than that of the official language minority. 
By 1988-89, the Office was reporting a total enrolment of 8,940 pupils in 61 schools. 
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The Francophone minority has historically been entitled to oversee its schools through 
parents’ councils or advisory committees. The majority has the same rights. Three sections 
in the regulations under section 180 of the Education Act clearly state this entitlement, not 
only for the minority but for all Type A or B designated schools: 


32.11(1) In the school division where no board of trustees exists, the parents 
and guardians of the pupils enrolled or proposed to be enrolled in a 
designated program shall form a parents’ council. 


32.11(2) The parents’ council shall act in an advisory capacity to the board 
of education. 


35(5) The parents or guardians of any pupil attending a designated school 
is eligible to serve on any local school advisory committee that may 
be formed with respect to that designated school. 


Fransaskois parents have used all these advisory methods to make themselves heard. 


A variation on the advisory model was used by Saskatoon parents who formed a non-profit 
organization and entered into a contractual agreement. In 1982 the Conseil de l’école 
canadienne-frangaise de Saskatoon Inc. signed a contract with the St. Paul Roman Catholic 
Division #20 in the hope that the model would enable them to manage their school. Analysis 
of the situation leads to the conclusion that, to date, the model has not given the parents the 
hoped for governance*’. 


Generally speaking, a school management model for Saskatchewan Francophones must 
consolidate the minority to provide a support network without hindering the local 
independence of widely dispersed groups. A Fransaskois school board project was submitted 
in 1984 by the Commission des écoles fransaskoises**. The brief submitted by the 
Commission to the Minister of Education specifies that: 


It is essential that a central structure provide services that local communities 
cannot afford because there are too few students. But the communities must 
be sufficiently independent to make the decisions that a central authority cannot 
satisfactorily make because of the distances involved [trans.] (pp. 28-29). 


Following the decision by the Supreme Court of Canada in Mercure, which recognized 
bilingualism as historically legal in the province, and to make school management more 
accessible to the official language minority, the federal and provincial governments agreed 
in 1988 to give financial support to designing a school management structure for the official 
language minority. The agreement led to a process in which representatives of the following 
groups jointly designed a school management structure for the minority under the impartial 
chairmanship of the Government of Canada: 
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— five representatives of Fransaskois associations, 
— five representatives of the provincial government, 
— five representatives of school boards, and 

— five representatives of education professionals. 


In June 1989 the Coordinating Committee for the governance of Francophone schools by 
Francophones submitted a report entitled “A French Component for the Saskatchewan 
School System”. The report recommends establishment of local Fransaskois school boards 
and a provincial General Council. The management model, the structure of which affects 
local and provincial decision-making powers and the structure of the Ministry of Education, 
was approved by the Minister of Education, who also supports its implementation. 


C. SUMMARY 


The official language minority has, as we have seen, historically had problems gaining 
recognition of its right to instruction in French. In 1918 and in 1931 teaching in French 
was prohibited. Later minority programs were largely merged with immersion programs, 
and official Ministry of Education recognition of the features specific to each type of program 
did not occur until 1979. The 1988 Saskatchewan Language Act, which made the province 
unilingual to all practical purposes, was a bitter pill for the minority to swallow. Under a 
federal-provincial agreement, a new era of minority rights recognition is dawning. The 
establishment of Fransaskois school boards provides a concrete method of promoting 
minority development. 


In the matter of instruction in the language of the minority, we have seen that in the 1986 
enrolment in schools delivering programs of instruction to the minority was equivalent to 
7.8% of the school-age children eligible under paragraph 23(1)(a), estimated at 10,722 
6 to 17-year olds. The equivalent of 1.6% of children eligible under paragraph 23(1)(a) 
(166 children) were being educated in homogeneous schools. The enormous disparity 
between eligible enrolment and enrolment in minority schools requires more in-depth 
research. The fact that only three homogeneous schools operate in the entire province makes 
it safe to assume that availability of quality services in the language of the minority does 
not give parents a fair choice concerning their children’s instruction. 


On the matter of school management, minority parents were invited to use the mechanisms 
established for the majority, ic. the advisory boards. The St. Paul Roman Catholic 
Division #20 (1982) contractual model for school governance was designed to give parents 
responsibility for a homogeneous school in Saskatoon. In 1984 the Commission des écoles 
fransaskoises submitted a brief on a provincial school board project. The task force on 
Francophone school governance, working jointly with the provincial government and a 
number of education organizations under the chairmanship of a federal government 
representative, designed a minority management model. The process provides a new 
approach to recognizing and implementing the rights conferred by section 23 of the Charter, 
and has enabled a new system of Fransaskois school boards to be set up. 
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According to a study by Dubé (1988), most Fransaskois are very dissatisfied with the 
education situation. The major problem is related to school management within the 
Anglophone school board structure, a problem which should be solved with the establishment 
of the new system of management by Fransaskois school boards. However many pupils 
still attend immersion (Type B) or mixed schools. In addition Fransaskois schools lack 
both human and material resources. 


The Fransaskois speak with one voice, most of them say the same thing and many of them 
say it eloquently. The “post-Mercure” era seems to have drawn the population closer together 
and strengthened a militancy which recognizes the importance and urgency of resolving 
the school question, and doing it now. 


V. MANITOBA 


A. BACKGROUND 


1818: First French school opens in Saint-Boniface. French and English schools 
founded by Catholic and Protestant churches. 

1870: Manitoba joins Confederation. The Manitoba Act guarantees the rights of 
religious minorities to their schools and the management thereof. 

1871: The first Education Act establishes a board of education divided into Catholic 
and Protestant sections. School districts are also divided according to the 
two denominational systems which share the territory. 

1881: The law permits Catholics and Protestants to share a single territory. 

1890: With the Public Schools Act the Manitoba government eliminates the 
separate school system (Catholic and Protestant) and entrenches unilin- 
gualism. Francophone Catholics lose management of their independent 
schools, which become state property. Instruction in French and the teaching 
of French and religion are prohibited. 

1896: Creation of bilingual schools is permitted if ten pupils in a school have French 
or any language other than English as a mother tongue. In such cases 
instruction is in French or another language and in English. The teaching of 
religion is left to the discretion of local authorities. 

1916: The government repeals the act which permitted bilingual instruction. An 
open revolt is organized and teaching in French continues. 

1952: The Public Schools Act specifies that English is the language of instruction, 
but that a language other than English may be used for religion or language 
classes before or after regular school hours. 

1955: The French mother tongue course is authorized in grades 4-12. 

1958: Establishment of secondary school divisions consolidates most of the 
Francophone population into five school divisions. Elementary school 
districts remain unchanged. 


1963: 
1967: 


1970: 


1971: 


1974: 


1980: 


1984: 


1988: 


1990: 


B. 


The French mother tongue course is authorized for grades 1-12. 

The Public Schools Act is amended to enable, at the discretion of the Minister, 
instruction in French for a period not exceeding 50% of the school day. A 
French section is established within the Ministry of Education to draft policy, 
teaching requirements and draft programs in French. 

Bill 113 gives French and English equal status as languages of instruction. 
French may be used as the language of instruction up to a maximum of 
100% of the school day from kindergarten through grade 3 and up to 75% 
of the school day from grade 4 through grade 12. 

A government order-in-council requires elementary school districts to join 
a new system of school divisions responsible for both elementary and 
secondary education. In some situations Francophones lose control of their 
schools or are obliged to share control with an Anglophone minority. 

The Bureau de 1’éducation frangaise (BEF) is founded to provide support to 
school boards which request it. 

When the Public Schools Act is redrafted, the province reiterates the 
instruction in French option, but with no guarantee that the schools will be 
homogeneous or managed by Francophones. Where there are 23 or more 
pupils at either level whose parents request that they be instructed in a class 
where French is the language of instruction, a school board is required to 
provide the necessary grouping so that instruction can be given in French. 
The Franco-Manitoban school and its specific mission are recognized in a 
curriculum policy paper issued by the Bureau de 1’éducation frangaise. 
Proposal for a management model, La gestion des écoles; un modele a suivre, 
is published by the Manitoba ad hoc school management planning committee. 
The Appeal Court hands down its opinion on the interpretation of section 
23 in the Constitutional Reference. The five judges rule that the section does 
not grant any right to school management. However, it is the majority opinion 
that the existing system cannot adequately satisfy the rights conferred. 


CURRENT CONTEXT 


1. Statistics 
In 1986, 4.9% of the total population of the province (51,775 persons) reported French as a 
mother tongue® (Table II-22). The proportion was down 0.2% (785 individuals) from 1981. 
In the decade between 1976 and 1986 it fell 0.5% (2,970 persons); during the same decade, 
the total population of the province increased 4.1% (41,505 persons). 


fs 


However, if we add the results for respondents who reported two mother tongues (French 
and English) and respondents who reported only one (French), the 1986 figure rises to 
5.3% (56,585 persons). These figures give a more accurate picture of the community 
contemplated by section 23, which does not specify that only one mother tongue may be 
reported. 
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Manitoba is one of a group of provinces (Ontario, 5.8%, Prince Edward Island, 5.1% and 
Nova Scotia, 4.5%) in which the official language minority is classified as significant. The 
Franco-Manitoban population is concentrated in the following areas: Winnipeg, Saint- 
Boniface, the Red and Seine rivers, Ellice-Saint-Lazare, Lawrence-Sainte-Rose, Powerview- 
Saint-George and La Montagne. 


Table II-22 


Total French mother tongue population, Manitoba, 1976, 1981, 1986 


FMT/ 
total population 
Total population FMT (in %) 
1976 1021505 54 745 5.4 
1981 1026240 52 560 =| 
1986 1063010 SL 775 * 4.9 
1986 1063015 56 585 ** 5:3 


* Data adjusted by Statistics Canada for purposes of comparison with previous years. 
** One mother tongue (French) and two mother tongues (English and French). 
Source: Statistics Canada. 


According to subsection 79(1) of the Public Schools Act (1980), French and English are the 
languages of instruction in the province: 


79(1) Subject as otherwise provided in this section, English and French, being 
the two languages to which reference is made in the British North 
America Act, 1867, are the languages of instruction in public schools. 


Regulation 469/88 dated 7 November 1988 specifies the time allotment for instruction of 
English when English is a required subject, beginning in grade 4: 


3.Time allotments for courses of study taught in either English or French 
shall be the same, except that, where English is a required subject, under 
subsection 79(6) of the Act, for those classes using French as the language 
of instruction, the time allotment for English shall not exceed 25% of the 
total instructional time. 


The combined effect of the Act and the regulation is to set up two types of French mother 
tongue programs: the complete program which allots 75% or more of the school day to 
teaching in French and the partial program, in which 50% of the school day is devoted to 
teaching in French. Manitoba schools are further divided into two types: (1) homogeneous 
schools and (2) mixed schools in which Francophone classes share premises in English or 
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immersion schools; the latter are considered by the community to be “developing Franco- 
Manitoban schools”. 


The statistics on instruction for the minority which refer to partial or complete programs in 
public mixed or homogeneous schools are given in Table II-23. The results show that 5,211 
pupils receive instruction in minority programs in grades 1-12, in 34 schools and in 14 
school divisions. The enrolment is equivalent to 78% of pupils who have French as a mother 
tongue® (6,681 children). This means that the equivalent of 22% of young Manitobans do 
not receive instruction in their mother tongue. The enrolment receiving instruction in French 
represents the equivalent of 29.4% of the 17,754 pupils® eligible under paragraph 23(1)(a)“ 
of the Charter. 


Table II-23 


Public schools providing instruction to the minority, Manitoba, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-12)* (6-17 years)** (in %)** (in %)** 
34 Sot 6 681 78.0 17 754 29.4 
Sources: 


* Manitoba Ministry of Education, Bureau de |’Education frangaise, Ecoles franco-manitobaines 1986-87. 
** See Table II-5. 


Table II-24 


Homogeneous public schools, Manitoba, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)** (in %)** 
15 3 230 6 681 48.3 17 754 18.2 
Sources: 


* Manitoba Ministry of Education, Bureau de |’ Education frangaise, Ecoles franco-manitobaines 1986-87. 
** See Table II-5. 


Conditions more favourable to development of the minority community are created by the 
homogeneous® Franco-Manitoban schools. Official Ministry of Education policy defines 
these schools as follows: 


Subject to the Manitoba Public Schools Act and the Canadian Charter of 
Rights and Freedoms, the aim of the Franco-Manitoban school is to develop 
functional bilingualism in the pupils by using French as the primary language 
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of instruction for a minimum of 75% of the time allotment in kindergarten 
through grade 12, as a vehicle of French-Canadian culture and as an internal 
and external language of communication. [trans.] 


In the 15 homogeneous Franco-Manitoban schools, 3,230 pupils receive their education in 
French in grades 1-12, the equivalent of 48.3% of French mother tongue children. However 
this enrolment represents the equivalent of only 18.2% of the school enrolment eligible 
under paragraph 23(1)(a) (Table II-24). 


The progress made in two years (between 1986-87 and 1988-89) are statistically documented 
from Ministry of Education data. The data match previous criteria by including enrolment 
in grades 1-12 in schools run by school boards (Table II-25). Whereas homogeneous school 
enrolment fell 1.9% during the two-year period, enrolment in “total” program mixed schools 
rose 7.7% (57 pupils). The overall increase in enrolment in all programs was 0.6% 
(30 pupils). 


For the 1989-90 school year, Statistics Canada estimates enrolment in grades 1-12 in schools 
offering programs of instruction to the Francophone minority at 5,060 pupils, a drop of 
3.5% from the 1988 enrolment and 2.9% from the 1986 figures. 


Table II-25 
Comparison of enrolments and public schools Manitoba, 1986-87, 1988-89 
1986-87 1988-89 Increase 


Decrease (in %) 


“Total” program (75% or more of school day): 
Enrolment in homogeneous schools 


(grades 1-12) 3 230 3 170 (-1.9) 
Number of schools 15 14 Merger of 
two schools 


Enrolment in mixed schools 
(grades 1-12) 736 793 10 


Number of schools 6 Gs. 0 


Partial or enriched core program: 
Enrolment in schools 


(grades 1-12) 1245 1 278 2s] 
Number of schools 13 13 0 
Total : 

Enrolment $211 5 241 0.6 
Schools 34 33 0 


Source: Manitoba Ministry of Education, Ecoles franco-manitobaines 1986-87 and 1988-89. 
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The mixed and homogeneous schools are part of a French course and French school system 
supervised by the Fédération provinciale des comités de parents (FPCP) which includes 
24 school committees and 34 junior kindergarten committees. There is a broad disparity 
in services available to the minority: 


To a certain extent disparity exists in both the quality and quantity of the 
services delivered in Franco-Manitoban schools. Existence of the services 
depends on enrolment in each school or school division. No school division 
offers a vocational education program in French, and French special education 
services in some school divisions are very limited. [trans.] (Société franco- 
manitobaine et al., 1988, p. 19). 


Furthermore, subsection 79(3) of the Public Schools Act stipulates the conditions required 
for establishing a class for the minority. On petition by the parents, where there are 23 or 
more pupils who may be grouped in a class for instruction, the school board must meet the 
parents’ wishes. However, if the number is less than 23, the Minister may request that the 
school board take measures to have the minority language used as the language of instruction. 
The provision also protects Anglophone parents who want immersion courses or Anglophone 
parents who want instruction in English if the only program available is immersion. 


The majority opinion of the Court of Appeal with regard to the Constitutional Reference was 
that the number is incompatible with section 23 of the Charter. Justice Twaddle found the 
figure too high and called for greater flexibility. A majority of the judges did not believe 
that local school boards were in a position to set the number warranting instruction services. 
The responsibility rests with the legislature or, more specifically, with an independent 
organization to be defined later. 


2. Description of school system 

When denominational rights were abolished in 1890, a single school map was drawn for 
Manitoba school districts and divisions. The 1988 map shows 47 school divisions and 65 
districts. The province is also divided into five regional zones administered by the province 
and supervised by 25 Ministry of Education inspectors. 


Section 5 of the Public Schools Act describes a complex mechanism for altering school 
divisions and school districts. The Francophone minority could make use of this geographic 
alteration mechanism to attain linguistically homogeneous school management. Alteration 
of school divisions and school districts usually proceeds by referral to a board of reference 
of a written request from one of the following: 


—.a school board, a council of a municipality; 

— the resident administrator of a local government district; 

—ten or more resident electors of the school division or school district; 

—ten or more resident electors of an area not within any school division or 
school district; or 

— the Minister on his own initiative. 
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The board of reference may request that the Minister establish a new school division or 
school district, add lands in any school division or school district to an existing school 
division or school district or transfer land altering the boundaries of the school division or 
school district. The board is made up of a number of members determined by the Lieutenant 
Governor in Council, and operates for a predetermined time period up to a maximum of 
two years. 


School divisions and school districts are managed by school boards, or boards of trustees 
elected for a two-year term. The number of trustees (between 5 and 11) is determined by 
the Minister or by a school board when it divides its land into wards on the basis of local 
population density. Altering the boundaries of wards is also subject to approval by the 
Minister. 


The Franco-Manitoban schools operate within the Anglophone school board structure. The 
Red River board is the only exception to this rule: it operates in French and, for all practical 
purposes, is a Francophone school board, more or less by chance. The fact that the elected 
trustees are all Francophone makes it virtually independent. 


School boards have vast duties and powers, including: 


— providing adequate school accommodation; 

— preparing an annual report; 

— preparing and publishing a budget; 

— employing teachers and other personnel; 

— paying salaries; 

— arranging to purchase textbooks; 

— determining the number, kind, grade and description, of schools to be 
established and maintained; 

— arranging for courses of instruction at the pre-kindergarten, kindergarten, 
elementary and secondary levels; 

— organizing evening courses, summer courses, special courses, vocational 
courses and technical courses; 

— reaching an agreement with the provincial government or even the federal 
government (with approval of the Minister), the Minister, a government 
agency, a school board or an individual concerning pupils or the provision 
of pedagogical services; 

— providing transportation for the pupils; and 

— collecting school taxes. 


Because the Manitoba school system is decentralized, the school boards work to a large 
extent on their own initiative. 


The Minister of Education is responsible for the supervision, control and direction of all 
public schools and of all other schools established pursuant to the Education Administration 
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Act (1980, c. 31, s. 2). He is responsible for elementary, secondary and university education. 
The Minister may: 


— provide advice to school boards on all aspects of school buildings and 
school premises; 

— approve courses of study and textbooks; 

— order a public school to be closed; 

— establish and operate community colleges; and 

— purchase textbooks and enter into agreements with school boards for the 
free distribution thereof. 


He may also make regulations: 


— respecting the duties of teachers and prescribing standards for them; 

— prescribing the organization and government of the public schools; 

— prescribing the grants that should be payable for the purposes of public 
schools; 

— prescribing the records to be maintained by a school board; and 

— generally respecting all matters having to do with education. 


Since 1974 the Ministry of Education has included a Bureau de |’éducation francaise (BEF), 
with over 50 employees. Their duties are: 


—to study, develop and recommend to the Minister of Education various 
policies and priorities dealing with all aspects of French education; 

—to promote, plan, apply, administer and facilitate all aspects of French 
education for Francophone and Anglophone clients; 

— to ensure communication and co-ordination with the other Ministry of 
Education divisions; 

—to integrate all the basic services that are required for French education 
development; and 

—to assist the Minister of Education in negotiating all federal assistance 
programs designed to promote the use of the official languages in education 
and to administer same. (Annual Report 1986-1987, p. 35). 


The BEF co-ordinates the activities of all French programs including immersion and French 
as a second language. Although it has no power of decision, it co-ordinates Ministry services 
and advises the Minister. 


Two events related to school management which have surfaced in Manitoba in the past 
few years bear witness to the strength of minority militancy. In 1988 a three-tier management 
model (provincial, regional and local), sponsored by six Franco-Manitoban organizations, 
was proposed by the School Structure Steering Committee. The model proposed in the 
document entitled “La gestion scolaire: un modéle a suivre” is the subject of consultation 
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and discussions with the Francophone community. It may be concluded that: 


Franco-Manitobans are especially concerned about the management of their 
schools. Opinions on this subject are divided, with most favouring the creation 
of French-language school divisions (or boards), and others opposing the 
establishment of a single division for all of Manitoba for fear of seeing the 
autonomy of the local divisions weakened. (Aquin, 1988, p. 22) 


A second event, the Reference to the Court of Appeal of constitutional matters related to 
section 23 of the Charter did not produce the hoped for results. One of the things the Court 
was asked to do was define the scope of the right to have one’s children educated “in minority 
language educational facilities”, specifying whether or not sections 23 and 15 of the Charter 
grant the right to management and control of the facilities. The hearings were held in the 
fall of 1988 and the opinions of the individual judges were rendered on 6 February 1990. 


The often contradictory positions expressed by the judges make concrete application difficult. 
In essence the judges favour a flexible approach which, in Manitoba, means perpetuating 
the hesitant approach to recognizing the rights conferred by section 23. 


C. SUMMARY 


Historically, the French population of Manitoba was hard hit by the elimination in 1890 of 
the Catholic school system and by the 1916 and 1952 laws prohibiting instruction in French. 
Since 1967 there has been steady improvement in instruction and in services provided by 
the Ministry of Education. 


In terms of actual instruction in 1986, 34 schools delivered instruction in minority programs 
to 5,211 pupils. This enrolment is the equivalent of 29.4% of the children eligible under 
paragraph 23(1)(a) of the Charter. The number of eligible school-age (6-17 years) children 
was 17,754. Homogeneous schools served the equivalent of 18.2% (3,230 pupils) of the 
eligible enrolment. The reasons for the disparity between school enrolment and eligible 
enrolment must be further documented, as must the effectiveness of the Manitoba partial 
instruction system (50% or less of the school day in the language of the minority). 


The French-speaking official language minority is invited, for the present, to use advisory 
committees to exercise their right to oversee minority programs instruction. In addition, a 
management model paralleling the majority structure was proposed by the School Structure 
Steering Committee. With the support of six Franco-Manitoban organizations, the committee 
proposed establishing a provincial school board in addition to local and regional mechanisms. 
The model is under study by the parties concerned, i.e. the minority and the Ministry of 
Education. 


VI. 


A. 


1676: 
1791; 


1807: 


1841: 


1851: 


1859: 


1863: 


1867: 


1871: 


1885: 
1889: 


1912: 


1913: 


1927; 


1927: 


1933; 


ONTARIO 


BACKGROUND 


First French class begins in Kingston. 

The Constitutional Act divides Canada into Upper and Lower Canada. In 
Upper Canada, instruction in elementary schools is provided in English or 
French as required. 

The first school act provides for funding public schools established in the 
eight Upper Canada school districts and permits instruction to be given in 
French, English or German. 

The Act of Union permits the establishment of Catholic separate school 
boards. 

A regulation specifies exclusive use of French or English in Upper Canada 
schools. 

The Common School Act establishes elementary schools (grades 1-9) which 
are non-denominational and funded by the government and local taxation. 
The Separate School Act guarantees the right to and management of denom- 
inational elementary schools. Separate school trustees have the same duties 
and responsibilities as public school trustees. 

Ontario joins Confederation. The rights of separate schools are entrenched 
in section 93 of the Constitution Act, 1867. 

The High Schools Act promotes the creation of exclusively English public 
secondary schools. 

A regulation makes English a required subject in all public schools. 

A regulation under the Public School Act establishes exclusive use of English 
as language of instruction unless the pupil does not understand English. The 
exception becomes an incentive for creating bilingual schools in regions 
where the concentration of Francophones is high. 

The Merchant Commission recommends gradual transition from French to 
English as language of instruction in bilingual schools (English-French) for 
Francophones. 

Regulation 17 makes English the only language of instruction after grades 1 
and 2. In the subsequent years, French is permitted for not more than one 
hour per day. 

The Merchant Commission Report recommends that Francophone pupils 
be instructed in their mother tongue, but specifies that they must know 
English by the end of grade 8. Although the Act was not amended until 
1944, the situation improves for Francophones. 

The Tiny Township decision reiterates that the provincial government is 
not required to fund separate schools after grade 10. 

Grants based on adjusted corporate taxes are a factor in improved allocation 
of public funds to public and separate elementary schools (both Francophone 
and Anglophone) prior to grade 10. 
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1966: 
1968: 


1969: 


1972: 


1974: 


1976: 


1977: 


1979: 


1982: 


1983: 


1984: 


1986: 


1986: 


Instruction in French is permitted for Latin, history and geography. 

Bills 141 and 140 authorize instruction in French in all subjects and at all 
levels. The existence of French-language elementary schools within public 
and separate school boards is recognized and the creation of French-language 
secondary schools is authorized. French-language advisory committees 
(FLAC) are created to advise Anglophone public school boards on matters 
related to French-language teaching at the secondary level. 

The 1,358 school boards are reorganized into 192 administrative units; in a 
number of regions, Francophones lose the school governance which was 
possible under the small local board structure. 

The Conseil supérieur des écoles de langue frangaise is established to advise 
the Minister on all matters related to minority instruction. 

The school boards must set up French-language Instructional Units (FLIU), 
i.e. classes, groups of classes or schools where numbers warrant. An advisory 
committee must be established for each instructional unit. 

The Mayo Commission proposes establishing a French-language Catholic 
School Board for the Ottawa-Carleton region. The recommendation is denied 
in 1979 by the Minister of Education. 

The Education Act establishes the Languages of Instruction Commission of 
Ontario, an advisory committee with the role of resolving disputes between 
minority advisory committees and school boards. An associate deputy 
minister of education is appointed for French-language education. 

The government, subsequent to a Green Paper published in February, for the 
first time officially proposes creation of language sections within school 
boards. 

The Report of the Joint Committee on the Governance of French-language 
elementary and secondary schools recommends two management models the 
homogeneous school board and proportional and guaranteed representation. 
The government White Paper proposes amendments to the Education Act 
to eliminate the “where numbers warrant” restriction and allow for minority 
language sections within majority school boards. 

The Ontario Appeal Court hands down its decision. Ontario Francophones 
have the right (1) to education services equal in quality to those of the 
Anglophone majority and (2) to attend schools which reflect minority culture. 
The decision upholds the right of Franco-Ontarians to manage their own 
schools. 

The Ottawa-Carleton French-language education governance advisory 
committee recommends that a French-language board be made up of two 
sections, one Catholic and the other public. 

Bill 75 is promulgated, providing for minority language sections within 
school boards and establishing proportional and guaranteed representation. 
It also establishes a homogeneous Francophone school board for the Toronto 
Metropolitan area. 
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1988: The Metropolitan Toronto French-language School Board is created on 
1 December, and comes into force on 1 January 1989. 

1988: Bill 109 establishes the Ottawa-Carleton French-language School Board. 

1989: Bill 8 comes into force. This French Language Services Act aims to provide 
access to government services in French in 22 regions designated because 
of the size of the Francophone population. 


B. CURRENT CONTEXT 

1. Statistics 

In 1791 when the Province of Ontario (previously Upper Canada) was created, it already 
had a population of 50,000 immigrants. Most were American Loyalists, the remainder being 
mainly from the British Isles. The proximity of Lower Canada (Quebec) and immigration 
from that province produced a Francophone population of between 5% and 6%. In 1986, 
5.3% of the province’s total population (484,265 individuals) reported French as a mother 


tongue*’. The ratio of French mother tongue population to total provincial population was 
down 0.3% from 1976 (Table II-26). 


Table II-26 


Total French mother tongue population, Ontario, 1976, 1981, 1986 


FMT/ 
total population 
Total population FMT (in %) 
1976 8 264 465 462 075 5.6 
1981 8 625 105 475 605 5.5 
1986 9 101 690 484 265* 5.3 
1986 9 101 695 529 270** 5.8 


* Data adjusted by Statistics Canada for purposes of comparison with previous years. 
** Reports of one (French) and two (English and French) mother tongues. 
Source: Statistics Canada. 


However, if we add the results for respondents who reported two mother tongues (French 
and English) and respondents who reported one mother tongue (French), the French mother 
tongue population climbs to 5.8% of the provincial total (529,270 individuals)®. These 
figures give a more accurate picture of the community contemplated in section 23 of the 
Canadian Charter of Rights and Freedoms, which confers rights on French mother tongue 
parents but does not specify that French must be the only mother tongue. 
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Ontario Francophones are demographically concentrated in Ottawa-Carleton, Prescott, 
Russell, Glengarry, Sudbury, Algoma, Cochrane, Nipissing, Toronto and Timiskaming. 
The Ontario Francophone minority is the largest French mother tongue group in Canada 
outside Quebec (over 500,000 individuals). The demographic weight and stability of the 
Franco-Ontarian minority put it in the same category as the Francophone minority of New 
Brunswick and the Anglophone minority in Quebec. However, in terms of percentage of 
total provincial population (5.8%) (Table II-26, respondents reporting one and two mother 
tongues), it is in the same category as Manitoba (5.3%), Prince Edward Island (5.1%) and 
Nova Scotia (4.5%). 


Ontario legislation entitles each child to instruction in his or her mother tongue (French or 
English). Each school board must provide instruction or purchase instruction services from 
another school board. The school system which delivers official language minority 
instruction in Ontario is the second largest in Canada; only the Quebec Anglophones have 
a larger enrolment. 


In 1986, 77,142 pupils received instruction in French in official language minority programs 
(grades one through twelve) in school board run schools. In order to standardize the data 
and enable pan-Canadian comparison of school-age children (6-17 years of age), only 
enrolment in grades 1-12 is considered; enrolment in kindergarten, junior kindergarten and 
grade 13 is excluded (Table II-27). Total enrolment in programs delivering instruction 
to the minority is larger than the number of French mother tongue school-age children 
(6-17 years)”. The number of these children was calculated to be 70,4627. 


The high enrolment in programs of instruction for the minority suggests two things. The 
351 homogeneous or mixed Franco-Ontarian schools (the schools which deliver instruction 
to the minority) could in theory be a recovery mechanism for children who, because they 
did not learn French as a mother tongue from one or both parents, would have been 
assimilated. If the number of children enrolled is larger than the number of French mother 
tongue children, it may be assumed that children who did not learn French at home can 
learn it at school, under the provisions of section 23. However, we know that these schools 
and these programs do not serve French-language minority children exclusively. In some 
schools and programs, many Anglophone majority children learn French in programs 
designed for the minority. This swells minority school enrolment figures, without the services 
actually benefiting the Francophone minority. 
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Table II-27 


Public schools providing instruction to the minority, Ontario, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-12)* (6-17 years)** (in %)** (in %)** 
351 77 412 70 462 109.9 135 612 Spl 
Sources: 


* Ontario Ministry of Education. Ontario Education Statistics, 1986. 
** See Table II-5. 


Table II-28 


Homogeneous public schools, Ontario, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)** (in %)** 
313 72 555 70 462 103.0 135 612 BES) 
Sources: 


* Ontario Ministry of Education. Ontario Education Statistics, 1986. 
** See Table II-5. 


A total of 135,612 school-age children (6 to 17 years) were eligible under paragraph 23(1)(a) 
of the Charter (Table II-27). Enrolment in schools delivering instruction to the minority 
accounts for only 57.1% of the total number of eligible children. This figure is actually too 
high, since the children enrolled are not all eligible under section 23. 


The situation in homogeneous” schools is shown in Table II-28. In 1986-87, the 313 
homogeneous schools offered instruction to 72,555 pupils in grades one through twelve. 
This enrolment was the equivalent of 103.0% of the school-age French mother tongue 
population. Furthermore it is the equivalent of 53.5% of the enrolment eligible under 
paragraph 23(1)(a). 


The Francophone minority enrolment was divided between Catholic and public school 
boards. To shed some light on the evolution of the two types of boards, Table II-29 gives 
enrolment figures for the school years 1986-87 and 1988-89. Because it was during this 
time period that the Catholic secondary school system became completely publicly funded, 
its enrolment skyrocketed 243.4% in homogeneous schools (5,691 pupils) and shot up 43.0% 
in mixed schools (74 pupils). 


The figures also show a total increase of 12 schools delivering instruction to the minority 
between 1986-87 and 1988-89 and a net increase of 18 homogeneous schools in two years. 
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Overall enrolment rose 1.7% (1,342 pupils). Enrolment in homogeneous elementary public 


schools rose 20.1% (744 pupils) and the overall increase for homogeneous schools was 
5.0%. 


For the 1989-90 school year, Statistics Canada estimates enrolment in grades 1-12 in schools 
offering programs of instruction to the Francophone minority at 78,120 pupils, a drop of 
0.1% from both 1988 and 1986 figures. 


Table II-29 


Comparison of enrolments and public schools, Ontario, 1986-87, 1988-89 


1986-1987 1988-1989 % Increase 

Schools Pupils Schools Pupils Schools Enrolment 
Elementary schools, grades 1-8 
* Public homogeneous 18 3 988 24 4 732 33:3 20.1 
¢ Public mixed 1 78 3 144 200.0 84.6 
* Catholic homogeneous 251 50 206 258 50 646 2.8 0.9 
* Catholic mixed 6 519 2 ita (66.6) (-65.8) 
Secondary schools. grades 9-12 
* Public homogeneous 33 16 023 27 12 775 (-18.2) (-20.3) 
¢ Public mixed PA) 4 088 20 2 005 (-25.9) (-50.9) 
* Catholic homogeneous 11 2 338 22 8 029 100.0 243.4 
* Catholic mixed 4 172 7 246 75.0 43.0 
* Total: Homogeneous schools 313 72 555 331 76 182 5.6 5.0 


Total : All schools 351 77 412 363 78 754 3.4 Jed 


Source: Ontario Ministry of Education. Ontario Education Statistics, 1986 and 1988. 


A final note: of the 500 private schools in Ontario, four are French. They are not funded by 
the Ministry of Education, and all are located in the Ottawa area. 


2. Description of school system 

The Ontario school system is decentralized. The Ministry of Education is divided into 
divisions which handle: (1) administration, (2) planning and policy, (3) programs of 
instruction and (4) education services. Under the provisions of the Ministry of Education 
Act, the Minister, subject to approval by the Lieutenant Governor in Council, is empowered 
to make regulations: 


— respecting school organization, establishment and administration; 
— on the allocation and distribution of grants; 
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— on establishing and administering teacher training schools; 
— respecting agreements with other ministries; 

— concerning libraries; and 

— respecting accreditation of private schools. 


He is also empowered to: 


— prescribe required and optional programs of study and primary, middle, 
intermediate and senior levels; 

— establish procedures for approving teaching material; 

— purchase and distribute textbooks; and 

— order the closure of a class or school for an specific period of time. 


The needs of Francophones are handled at the provincial level within the four divisions 
referred to above. An assistant deputy minister of Franco-Ontarian education, whose staff 
of 12 includes six education officers, advises the Minister. Six regional offices employ 
some 60 educators who provide direct consultation with school boards on setting up and 
implementing the French-language program. In other words the Ministry of Education does 
not handle Francophone minority education matters through a structure parallel to majority 
education. 


At the regional level, schools are managed by a system of school boards whose boundaries 
are drawn on a double boundary (one public, the other separate and largely Catholic) school 
map. The school boards are classified by size of area administered: 


— 77 boards of education which handle school divisions: public, responsible 
for elementary or secondary schools; 

— 49 integrated Catholic separate school boards: administer school zones 
dispersed throughout a county or district; 

— 25 public school district boards; 

— 11 separate school boards: 10 Catholic and one Protestant; 

— one secondary school board; and 

— 19 other school boards: 11 National Defence boards and eight hospital 
and treatment centre boards. 


The members of a school board are elected using a formula based on the population of the 
area administered by the board. Board members, who must be residents at least 18 years of 
age, are elected for a three-year term. 


In 1986 the structure of the 182 school boards in the province was complicated by the 
establishment of French-language education councils (FLEC) and English-language 
education councils (ELEC), set up to govern minority language sections. The powers of 
school boards are described on the basis of these councils. When a board of education has 
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no French- or English-language section, it performs all the tasks and has all the powers of a 
minority section and a full board (minority language section and majority language group). 


Bill 75 establishes the method of governance for minority language sections (French or 
English) wherever a school board (1) operates minority classes or schools or (2) purchases 
services for a minority comprising more than 300 pupils or 10% of the student population. 
The system provides representation within existing structures without changing the current 
school map of Ontario. It is a middle-of-the-road method which attempts to respond to 
Franco-Ontarian governance needs with a minimum of geographical redistribution. 


The number of trustees who govern a minority language section is calculated using a formula 
which is both proportional and guaranteed: 


— the ratio of the number of education council members to the total number 
of board members is the same as the ratio of resident registered pupils to 
total number of pupils; and 

— a minimum of three members is guaranteed. 


The board of education keeps its traditional number of members for the region, unless the 
number of minority trustees, calculated on the basis of representation, is less than three. If 
it is, the total number of trustees is increased by the difference. The minority trustees are 
subject to the same eligibility rules as majority trustees; in addition they must have the 
rights conferred by subsections (1) and (2) of section 23 and opt to vote solely for members 
of the minority section. 


Bill 75 distinguishes between the areas of jurisdiction restricted exclusively to members of 
a French-language education council (FLEC) or English-language education council (ELEC), 
who are responsible for minority education governance through: 


—the planning and establishment of French-language instructional units, 

including the preparation and submission of capital expenditure forecasts; 
— the administration and the closing of French-language instructional units; 
— admission committees; 

— the planning, establishment, implementation and maintenance of programs 
and courses for pupils enrolled in a French-language instructional unit; 
— the recruitment and assignment of teachers and administrative and super- 

visory personnel for French-language instructional units; and 
— entering into agreements with other school boards. (p. 14) 


All areas other than those which are not the exclusive jurisdiction of a minority section are 
decided jointly by the minority and the majority. The Act specifies the following questions 
as subject to joint decisions taken on centralized services: 


— salaries, benefits and professional development of employees but excluding 
employees governed by the minority section; ; 
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— the maintenance and operation of services and equipment required for 
school buildings; 

— school supplies other than instructional and leaming materials; 

— transportation; 

— reserve funds and working funds; 

— head offices including services operated therefrom; and 

— permanent improvements other than the replacement for schools and classes 
of furniture, furnishings, library books and instructional equipment and 
apparatus. (p. 15) 


Since Bill 75 came into force on 1 October 1986, 56 school boards (30 Roman Catholic 
separate school boards and 26 public boards) have established FLECs and 11 school boards 
in majority Francophone areas have established ELECs (nine in Roman Catholic separate 
boards and two in public boards). 


In two instances, French-language education is governed by a French-language school board 
rather than a FLEC. In 1986, Bill 75 amended the Municipality of Metropolitan Toronto 
Act and established a Metropolitan Toronto French-language School Board. The legislation 
came into force on 1 January 1989 and the Board is part of a federation of seven area 
education boards in the Metropolitan Toronto area which is governed by a single, two- 
level structure. The French-language Board has the same powers and obligations as the 
other school boards. 


The Ottawa-Carleton board, established by Bill 109 and the second French-language school 
board to be established, is based on the FLEC model of proportional and guaranteed 
representation; the board applies the model to the denominational system in an effort to 
meet the denominational rights entrenched by section 93 of the Constitution Act, 1867. 
The board has two sections, one Catholic and one public. The public section is governed 
by eight members elected from among Francophone ratepayers, and the Catholic section is 
governed by 14 trustees. The Catholic and public sections have more powers than the French- 
language and English-language sections in other boards: for all practical purposes, they 
operate like regular school boards. 


Bill 75 provides for a local advisory committee to assist the Board with regard to purchasing 
services from another board in response to needs of one or more resident children. An 
advisory committee must be established if at least 10 ratepayers request it. 


To summarize, Francophone education is governed by: 


— two regional school boards (Ottawa-Carleton and Toronto); 

— 11 school boards in which Francophones are in the majority (nine Roman 
Catholic separate and two public); 

— 56 French-language sections within Anglophone school boards (30 Roman 
Catholic separate and 26 public); and 

— local advisory committees. 
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The Francophone population of Ontario has established a broad variety of organizations: 


—1’Association canadienne-frangaise de |’Ontario; 

—|’Association frangaise des Conseils scolaires de |’Ontario; 

—|’Association des enseignants franco-ontariens; 

—|’Association des surintendantes et des surintendants franco-ontariens; 

— the Federation of Associations of French-Speaking Parents and Teachers 
of Ontario; 

— la Fédération des éléves du secondaire franco-ontarien; and 

— le Centre franco-ontarien de ressources pédagogiques. 


This network of organizations creates a Francophone infrastructure that is very useful for 
supporting education claims. The Council for Franco-Ontarian Education has drawn up a 
master plan for the five main areas of Franco-Ontarian education. Its main recommendations 
are as follows: 


— the school: defining teaching methods for French, taking a firm hold on 
school governance and homogeneity, and opening the school to the 
community; 

— preschool and day care: achieving recognition of the need for the 
government to provide such service, promoting the creation of French- 
language day care centres, drafting and disseminating preschool teaching 
material; 

— elementary and secondary: within the Ministry of Education, creating a 
French-language program branch, reviewing the teacher training program 
with the Minister, upgrading professional development services and drafting 
governance measures; 

— college: promoting self-governance by Francophones, establishing one 
French-language college each in eastern, northern and southern Ontario, 
and working toward creation within the Ministry of a French-language 
college directorate; and 

— university: working to have the government give priority to creating a 
university system of French-language programs and services, establishing 
French-language university services and programs in each region, and 
creating a provincial fund to be used by Francophone researchers. 


This comprehensive program would provide a broad range of complementary services by 
and for Franco-Ontarians, and provide a structure for their claims in the years to come. 
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C. SUMMARY 


The background section on French-language education in Ontario clearly shows that the 
official language minority has long claimed legislative measures to guarantee the survival 
of its language and culture. Although progress has been slow, claims and protests have 
produced positive results. Over the years the subject of Francophone claims has evolved 
from education services delivering instruction to governance models, especially since the 
1974 establishment of French-language instructional units and advisory committees to 
monitor them. The instructional units have now become sections which provide proportional 
and guaranteed representation. 


Our survey of minority language instruction shows that, in 1986, the equivalent of 57.1% 
of school-age children (6-17 years) eligible under paragraph 23(1)(a) were being educated 
in programs of instruction for the minority. Total enrolment in grades 1-12 (77,412 children) 
represents the equivalent of 109.9% of all French mother tongue children from 6 to 17 
years of age (70,462). This means that the Ontario system serves a large proportion of the 
mother tongue population. A subsequent study should examine the proportions in which 
the services provided to the French-language minority actually serve the children of the 
minority rather than children of the Anglophone majority. Further study should also be 
done to determine what proportion of Ontario children eligible under paragraph 23(1)(a) 
(i.e. the eligible enrolment) could in fact benefit from French-language instruction services. 


The progress observed between the 1986-87 and 1988-89 school years are approximately 
1.7% (1,342 pupils) for the enrolment in minority programs (grades 1-12). Homogeneous 
Catholic schools have shown the most dramatic growth during the period (243.4%), mainly 
because of the long overdue public funding to this type of school. 


Representational school governance models had their origin in Ontario. The proportional 
and guaranteed representation introduced by Bill 75 is in force in 56 school boards in the 
province. However, complete governance by the school board system requires reorganization 
of school boundaries. The model was recently adopted for the Toronto and Ottawa 
metropolitan areas by the creation of homogeneous Francophone school boards. It is this 
model that the minority associations in other areas with large Francophone populations are 
now demanding. 


VII. QUEBEC 


A. BACKGROUND 


1608: Shortly after the founding of Quebec City, the first French-language schools 
established were missions for the conversion of natives and instruction of 


the original inhabitants’ children. 


134 


1635: 
1759: 
1824: 
1841: 


1852: 
1857: 


1861: 


1867: 
1869: 
1875: 
1896: 
1903: 


1928: 


1928: 


1931: 
1943: 
1963: 


1964: 
1964: 


1965: 


Founding in Montreal of the Jesuit College, which later became the 
Université de Montréal. 

Quebec becomes an English colony. 

The Fabrique Act recognizes the principle of local authority. Each parish is 
authorized to allocate one quarter of its budget to establishing and maintaining 
schools. 

Following the Durham report, the Education Act recognizes a public school 
system providing two religious programs (Catholic and Protestant). 

Laval, McGill and Bishop’s universities obtain their charters. 

Three normal schools (two Catholic and one Protestant) are established for 
teacher training. 

The School Act establishes two systems in Lower Canada: one for Quebec 
City and Montreal, and one rural. The rural system provides the right to 
religious dissidence. 

Lower Canada becomes a Canadian province. Denominational rights are 
entrenched. 

The first Public Instruction Act makes a clearer distinction between the 
Catholic and Protestant sectors, and gives them greater independence by 
creating two provincial denominational committees. 

The Ministry of Public Instruction is abolished. The Council of Public 
Instruction becomes the central authority for education matters. The Catholic 
and Protestant committees of the council are made responsible for instruction. 
Founding of Loyola College, a private school for English-language Catholics. 
The Legislative Assembly adopts an act providing that, for educational 
purposes, Jews are to be regarded as Protestants. 

A semi-autonomous committee to manage the affairs of Anglophone 
Catholics is established within the Montreal Catholic School Commission. 
The 1903 Act is declared ultra vires by the Privy Council in London. 
Although only Catholics and Protestants enjoy constitutional guarantees, the 
government later grants additional funds for instructing Jewish students 
within the Protestant school boards. 

Founding of D’Arcy McGee, first English Catholic public high school. 
First compulsory school attendance act. 

The Parent report recommends reorganization of the school system: 
dedenominationalizing structures, creating unified and integrated school 
boards (with no distinction as to language or religion) and creating school 
committees. 

The Ministry of Education is established. Tax revenues are distributed among 
the school boards. 

Operation 55 is launched; the aim is to create 55 regional school boards for 
Catholics and nine regional school boards for Protestants. 

Regulation 1 approved by the government establishes the basic structures 
of elementary and secondary education. 


1969: 


1969: 


1969: 


1972: 


1974: 


1977: 


1982: 


1984: 
1984: 


1985: 


1988: 


1988: 


B. 


Bill 63 makes French the working language of Quebec and guarantees in 
law the right of parents to choose the language of instruction for their 
children. 

Bill 62 proposes unified school boards. The Bill died in committee as the 
Union nationale lost the provincial election. 

Bill 27 reduces the number of school boards outside the Island of Montreal 
from 1,100 to 250, and classifies them along denominational lines. It also 
creates school committees, thus recognizing the importance of parents in 
the governance of school matters. 

Bill 71 reduces the number of school boards on the Island of Montreal from 
33 to 8: six Catholic and two Protestant. 

Following the recommendations made by the Gendron Commission, Bill 
22 makes French the official language of Quebec. Enrolment in English 
schools is restricted to children with a sufficient knowledge of English. 
The Charter of the French Language (Bill 101) restricts enrolment in English 
schools to children whose parents received the greater part of their primary 
instruction in English or whose brother or sister received instruction in 
English. 

The White Paper proposes greater autonomy for parent committees, 
establishing language-based school boards and making schools legally 
constituted corporations. 

Bill 3 reorganizes Quebec into Anglophone and Francophone school boards. 
The Supreme Court of Canada decides that a section of Bill 101 is 
unconstitutional: it does not allow Anglophone Canadians to have their 
children instructed in English because it limits access to English schools to 
children whose parents received their primary instruction in English in 
Quebec. 

Bill 3 is deemed unconstitutional by the Quebec Superior Court because it 
contravenes section 93 of the Constitution Act, 1867. 

Bill 107 is adopted after second reading by the National Assembly. It 
reiterates the division of Quebec into Anglophone and Francophone school 
boards, but protects the denominational boards which existed in 1867. The 
Act is to be promulgated, by decree of the National Assembly, after its 
constitutionality is tested in a reference to the Superior Court. 

Following the decision by the Supreme Court of Canada, Bill 178 is adopted, 
giving precedence to the French language on all signs. 


CURRENT CONTEXT 


1. Statistics 
The Province of Quebec occupies 33% of the Canadian land mass. From its origin as a 
French colony, it later became a British colony. Following the conquest, and arrival in 
Quebec of the first immigrants from England and New England, the demand for schools 
was soon felt. This was the beginning of a denominational system, which was entrenched 
in the Constitution Act, 1867, and is still at the heart of social and legal questions. 
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The Quebec Anglophone population has changed radically in the past two decades. In 1986 
the total Anglophone population of Quebec was 678,785”, or 10.4% of the province’s total 
population, a drop of 0.6% from the 1981 figure and 2.4% since 1976. The Anglophone 
exodus in the late 1970s is an important factor in the loss of 121,895 English mother tongue 
Quebec residents in a single decade. 


Unlike the Francophone minorities in Canada, the English mother tongue minority in Quebec 
is smaller than the population who speak English at home. According to Statistics Canada 
(1986), 12.3% of the Quebec population spoke mainly English at home (adjusted data), a 
total of 796,695 persons, i.e. 117,910 more than the total number of English mother tongue 
residents. 


Furthermore, if we add the results for respondents who reported two mother tongues (French 
and English) and respondents who reported one mother tongue (English), the population 
who could claim English as a mother tongue (not necessarily the only one) climbs to 730,760 
persons” (Table II-30) or 11.2% of the province’s total population. The English-language 
minority population is mainly concentrated in the Montreal metropolitan area, the Eastern 
Townships, the Outaouais, Quebec City, Gaspé and Abitibi-Témiscamingue. 


Table II-30 


Total English mother tongue population, Quebec, 1976, 1981, 1986 


EMT/ 
total population 
Total population EMT* (in %) 
1976 6234 445 800 680 12.8 
1981 6438 400 706 115 11.0 
1986 6532 460 678 785** 10.4 
1986 6532 450 730 760*** 11.2 


* EMT: English mother tongue 

** Data adjusted by Statistics Canada for purposes of comparison with previous years. 

*** Includes reports of one mother tongue (English) and two mother tongues (English and French). 
Source: Statistics Canada. 


Although the Charter of the French Language makes French the language of instruction in 
Quebec, section 79 stipulates: 


However, every school body shall, where necessary, avail itself of section 
213 of the Education Act to arrange for the instruction in English of any child 
declared eligible therefor. 
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The above-mentioned eligibility has been the subject of considerable discussion, and the 
criteria have been modified over the years. In 1969, Bill 63 made application for English- 
language instruction the criterion for eligibility: every parent was given the option of having 
his or her child instructed in the English language. In 1974 the eligibility criterion was 
changed to the child’s knowledge of the minority language. However, in the mid-seventies, 
the logistics involved in checking the knowledge of English proved extremely difficult, 
and the criterion was abandoned (Paillé, 1990). In 1977 the Charter of the French Language 
specified that, for a child to be admitted to an English school, his or her father, mother, 
brother or sister must have received or be receiving English-language primary education in 
Quebec, criteria which are objectively verifiable. These criteria also influenced the wording 
of section 23: they may be found in paragraph (1)(b) and subsection (2)”. 


Today elementary instruction in Canada in English of a parent and instruction in English 
of a brother or sister are the main criteria in force. When there is litigation, questions related 
to this right to instruction are submitted to an appeal commission and to the Minister of 
Education. Between 1 April 1986 and 30 March 1987, files on 21 children were submitted 
to the Minister who, in every case, authorized the child’s enrolment for instruction in English. 
The following year (1987-88), the Minister studied files on 31 children. Again enrolment 
for instruction in English was authorized in every case. The annual reports for the relevant 
years give the following reasons: 


— absence of French school providing religious instruction compatible with 
the traditions and beliefs of the parents; 

— all prior instruction in English; 

— problems with integration into the Francophone school milieu; and 

— extremely difficult family situation. 


The paragraph 23(1)(a) (Canadian Charter of Rights and Freedoms) criterion for eligibility 
to instruction in the minority language, “the first language learned and still understood” by 
the parent, does not apply in Quebec. Section 59 of the Charter stipulates: 


59. (1) Paragraph 23(1)(a) shall come into force in respect of Quebec on a 
day to be fixed by proclamation issued by the Queen or the Governor 
General under the Great Seal of Canada. 


(2) A proclamation under subsection (1) shall be issued only where 
authorized by the legislative assembly or government of Quebec. 


(3) This section may be repealed on the day paragraph 23(1)(a) comes 
into force in respect of Quebec and this Act amended and renumbered, 
consequentially upon the repeal of this section, by proclamation 
issued by the Queen or the Governor General under the Great Seal 


of Canada. 
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In Quebec the criteria for enrolment in minority language instruction comply with paragraph 
(1)(b) and subsection (2) of section 23 of the Charter. 


Because the purpose of this chapter is to evaluate, without considering provincial variations, 
the potential demand for minority education services which would result from integral 
application of paragraph 23(1)(a), data specifically related to the paragraph are included. 


In accordance with the cautious methodological approach adopted for our study, the figures 
reflect enrolment in schools providing English-language instruction and governed by 
Catholic or Protestant school boards. A reminder: section 23 stipulates that the instruction 
must be provided to the minority “out of public funds”. For the time being, enrolments in 
all private schools are excluded”®. 


The data are next standardized for purposes of comparison with data on other Canadian 
provinces which have a combined primary and secondary total of 12 years”’. The total in 
Quebec is 11 years. To obtain the 12 school years which usually parallel the age group 
represented by children 6 to 17 years of age, Quebec school enrolment figures include 
kindergarten”, 


In 1986, enrolment in school board schools delivering instruction in English totalled 111,178 
pupils for the 1986-87 school year (Ministry of Education). According to the 1986 Census, 
the English mother tongue school-age population (6-17 years)” totalled 86,946 children. 
Minority language school board enrolment represents more than 100% (127.9%) of the 
English mother tongue school-age population. It must be remembered that instruction 
delivered by school boards covers only part of the enrolment educated in English®. 
Furthermore, 8,723 Francophones (7.9%) and 26,251 Allophones (23.4%) lawfully received 
instruction in English in 1986-1987 (Ministry of Education). Ministry figures also show 
that 12,781 English mother tongue pupils were being educated in French (Enrolment 1986- 
87, p. 27). Some of these pupils were being educated in French by choice, others were not 
eligible for instruction delivered to the minority. The enrolment eligible under paragraph 
23(1)(a) totalled 121,513 children*!, or the equivalent of 91.5% of enrolment in school board 
schools which delivered instruction in English (Table II-31). 


Enrolment in English-language programs of instruction comply with the provisions of 
paragraph 23(1)(b) and subsection 23(2) of the Canadian Charter of Rights and Freedoms 
(which are applied de facto in Quebec). It is evident that the criteria generate a total enrolment 
very close to the enrolment that would be eligible if paragraph 23(1)(a) (mother tongue of 
a parent) were applied. 


The denominational nature of Quebec education is at the heart of contemporary questions 
concerning official language minority education. We will now describe the state of education 
on the basis of language in denominational school boards. Our data are taken from the 
Quebec Ministry of Education’s Enrolment 1986-87 figures for the 1986-87 school year. 
In Catholic school boards, 95.5% of the pupils were instructed in French (904,765 pupils 
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out of a total enrolment of 947,938). 43,173 pupils or 4.5% of enrolment in the Catholic 
school boards were instructed in English. In the Protestant school boards, 80% of the pupils 
(65,375) were instructed in English and 20% (16,247) were instructed in French. Some 
2,630 pupils instructed in English attended schools run by one of the three multi- 
denominational school boards. 


These figures suggest two things. Firstly, the Francophone population is polarized within 
the Catholic school boards. The Protestant school boards are less homogeneous, as one 
child in five is instructed in French. On the other hand, a large proportion of pupils instructed 
in English (38.8%) attend schools run by Catholic school boards, where they are in the 
company of a very strong Francophone majority. 


Table II-31 


Public schools and publicly funded private schools providing instruction to the minority, Quebec, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(K. to population EMT enrolment*** EC 
Secondary V)** (6-17 years)*** (in %)*** (in %)*** 
374 111 178 86 946 127.9 121 513 91.5 
86 946 121 513 
424 119 790 86 946 137.8 121 513 98.6 
Sources: 


* Quebec Ministry of Education. 1988. Statistiques de l’éducation. p. 10. Public schools only. 

** Quebec Ministry of Education. Effectifs scolaires 1986-87. Table 14. 

*** See Table II-5. Paragraph 23(1)(a) is not currently applied in Quebec; the school enrolment eligible under 
section 23 is based on paragraph 23(1)(b), primary instruction in English received by a parent, and 
subsection 23(2), primary or secondary instruction received by a brother or sister. 


Table II-32 


Homogeneous public schools and homogeneous publicly funded private schools providing instruction to 
the minority, Quebec, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (K. to population EMT enrolment*** EC 
' Secondary V)** (6-17 years)*** (in %)*** (in %)*** 
308 99 190 86 946 114.1 121 513 81.6 
86 946 121 $13 
336 105 635 86 946 121.5 121 513 86.9 
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Sources: 
* Quebec Ministry of Education. 1988. Statistiques de l'éducation. p. 10. School board schools only. 
** Quebec Ministry of Education. Effectifs scolaires 1986-87. Table 14. 

*** See Table II-5. 
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The extent of Anglophone minority attendance of private schools funded by the Ministry 
of Education sheds further light on the state of minority education. The following is a 
summary for the school year 1986-87; the data are from the Ministry of Education publication 
Enrolment 1986-87. 


The first thing that must be understood is that the system of publicly funded private schools 
for the English-language minority is unique in Canada. These schools receive grants of up 
to 80% of those received by the public schools®. For a pupil to be enrolled in one of these 
schools, he or she must be eligible according to the same criteria in force for school board 
public schools. This means that the private schools are relatively accessible to the English- 
language minority. 


In 1986 enrolment in private schools (97,183 pupils) was 8.6% of total provincial enrolment 
(1,137,252). In the school board system, 10.7% of pupils received instruction in English 
whereas, in private schools, 8.9% (8,612 pupils) of the pupils in the system were being 
educated in English. These data show that the English-language minority demonstrates 
greater preference for the public school board system. 


Furthermore the above-mentioned sources indicate that 75.9% (6,537 pupils) of the 
enrolment in English-language publicly funded private schools had English as a mother 
tongue; 7.4% (634 pupils) had French as a mother tongue and 17.3% had neither French 
nor English. In the school board system, as we have seen, 68.5% of pupils who received 
instruction in English had English as a mother tongue. In other words the private school 
system had a larger proportion of English mother tongue pupils than the public system. 


If the enrolment in publicly funded private schools providing instruction to the English 
language minority (SO schools) is added to the enrolment in Table II-31, the resultant total 
is 119,790 pupils, or the equivalent of 137.8% of English mother tongue children and 98.6% 
of children eligible under paragraph 23(1)(a). 


Let us now turn to English-language homogeneous® schools. In the 1986-87 school year, 
308 of the 374 school board schools delivering instruction to the English official language 
minority were homogeneous (Table II-32). According to the Ministry of Education’s 
Enrolment 1986-87 (p. 45), school board homogeneous schools had a total enrolment of 
99,100 pupils from kindergarten through Secondary V. This enrolment is the equivalent of 
114.1% of the 6 to 17-year English mother tongue population. The enrolment in school board 
homogeneous schools providing instruction to the minority is the equivalent of 87.6% of the 
school-age population eligible under paragraph 23(1)(a). Table II-32 clearly shows this. 


The next step is to add the enrolment in the 28 publicly funded, English-language homo- 
geneous private schools (6,445 pupils) to the English minority enrolment in school boards. 
The total enrolment (105,635 pupils) is the equivalent of 121.5% of the 6 to 17-year old 
English mother tongue population and the equivalent of 86.9% of the school-age children 
eligible under paragraph 23(1)(a). 
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The English minority language instruction situation between 1986-87 and 1988-89 shows 
a downward trend in minority enrolment; overall Quebec enrolment, which had previously 
been dropping, was relatively stable (-0.2%). The combined figures for school boards and 
private schools show that minority enrolment was down 5.4%. The number of schools fell 
by 5.0% (21 schools). Table II-33 illustrates the situation. Enrolment in homogeneous 
schools in both sectors follow the same trend, i.e. a loss of 4,960 pupils (4.5%). 


Statistics Canada estimates that the downward trend will continue in the school board schools 
(1989-90 enrolment forecast at 103,000 pupils, a further drop of 2.0% in one year). 


Table II-33 


Comparison of enrolments and public schools and publicly funded private schools Quebec, 1986-87, 
1988-89 


1986-87 1988-89 Increase 
Decrease (in %) 


Enrolment in programs 
of instruction [School boards, 111 178 105 141 (-5.4 ) 
K*-Secondary V] 


Number of schools 

(School boards) 374 360 (-3.7 ) 
Publicly funded private sector 8 612 8144 (-5.4 %) 
Number of schools 50 43 (-14.0 %) 


Enrolment in homogeneous schools 
[School boards, K-Secondary V] 


School board sector 99 190 94 830 (4.4 ) 
Number of schools 308 298 (-3.2 ) 
Publicly funded private sector 6 445 6 145 (-4.7 %) 
Number of schools 28 25 (-10.7 %) 
Total: English minority 119 790 113 285 (5.4 %) 
Provincial enrolment 1 137 252 1 135 584 (-0.2 ) 
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* K: Kindergarten 
Source: Quebec Ministry of Education. Effectifs scolaires 1986-87 and 1988-89. 


To clarify the education situation of the Quebec Anglophone minority, we will report some 
of the fears that have been expressed. It should be pointed out that the Quebec Ministry of 
Education also refers to the alarming drop in enrolment in the publication Statistiques de 
l’Education: 
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Between 1977 and 1987, in preschool and primary education, a 5.2% drop in 
enrolment led to the closure of 5.5% of public primary schools. In secondary 
education, the loss of a little more than one third of the pupils led to the closure 
of approximately 20% of public secondary schools. During the same decade, 
the number of public English schools fell 28.3%, as the result of plunging 
enrolments (47.4%). [trans.] (1988, p.8) 


In the past fifteen years, the minority has witnessed an erosion of education services. Alliance 
Quebec describes three main difficulties. Firstly, the falling enrolment in English schools 
referred to above means that many of the remaining schools are small schools, “Outside 
the major urban areas, schools may have as few as 20-30 students and rarely more than 
100-150. Even on the Island of Montreal, small English language schools are becoming 
more common.” (1988, p. 4). A loss of important services follows (e.g. nurses, social 
workers, psychologists, guidance counsellors and speech therapists). 


A second factor is the dispersal of enrolment among a number of systems. The increase in 
the number of pupils enrolled in French-language schools of the Protestant system and the 
division of enrolment between two denominational systems (Protestant and Catholic) 
contribute to heterogeneity and greater division within the system serving the English- 
language minority. 


Thirdly, Alliance Quebec fears the trend toward steadily increasing control of school 
management by the Ministry of Education. 


Within a framework of agreed-to provincial minimum standards, we must 
nonetheless resist any tendency to move progressively towards over- 
centralization and standardization of education in Quebec in the areas of 
pedagogy, administration and even fiscal management. Our ability as a society 
to foster the potential of both French-speaking and English-speaking young 
people relies on the respect and encouragement we accord our distinct 
community identity. (1988, p. 7) 


The feeling among the Quebec Anglophone minority is one of anxiety. Our data show that 
concerns about loss of homogeneity and dropping enrolments are fully justified. 


2. Description of school system 

Historically the Quebec school system has been organized along denominational lines. In 
1988 a double boundary school map divided the province into 181 Catholic boards, 29 
Protestant boards and three integrated or multi-denominational boards. The Anglophone 
minority managed its school facilities through the denominational system. However, as we 
have seen, the past 15 years have brought changes, and the Protestant sector is no longer a 
homogeneous, English-language school system. In fact the “Protestant” schools operate as 
neutral or non-denominational schools. We have also seen that 38.8% of the pupils in 
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English-language programs delivered by Catholic school boards account for 4.5% of the 
total population. 


The Quebec school system is centralized as the result of changes which, in the past twenty 
years, have been designed to remove control from local authority, historically held by the 
churches. Early in 1988 the Ministry modified its administrative structure to bring middle 
management closer to the administrative centre and broaden the scope of interaction with 
the schools. 


The Ministry employs 1,237 persons. The deputy ministers are assigned to Catholic or 
Protestant instruction. The services provided are (1) pedagogical planning and development, 
(2) systems, (3) administration and (4) labour relations. Structures have gradually been 
built up along language lines. A separate branch, with some fifteen employees, handles 
educational services for Anglophones. Its mandate is: 


to ensure that Ministry guidelines on education services and their imple- 
mentation meet the needs of the Anglophone schools. It is responsible for 
establishing and implementing mechanisms for interaction with various 
Ministry units and Anglophone schools. It takes part in preparing, adapting 
and enforcing Ministry guidelines for education services to Anglophone 
schools. [trans.] (Rapport, p. 43) 


The Minister has vast powers. His duties include: 


— pedagogy: to define and organize instruction for the entire population, 
approve programs and teaching material, and award certificates and 
diplomas; 

— human resources: to define conditions of work, establish a system for 
teacher classification, training policy and professional development policy, 
and negotiate collective agreements; 

— material and financial resources: to establish budgetary rules for allocation 
of funds, management and accounting, authorize loans and construction 
projects; and 

— information: to collect and manage the data required for the education 
system and disseminate data to be used in decision-making. 


The Act gives the school board the role of provider of education services supervised and 
directed by the Minister of Education. The school board is made up of members elected by 
residents, one representative elected by the parents’ committee for primary services and 
another for secondary services. The duties of the board are to: 


— ensure that the persons under its jurisdiction receive the education services 
to which they are entitled; 
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— be responsible for adult education services; 

— establish a facilities distribution plan every three years; 

— consult orientation committees and parents’ committees, and 

— enter into agreements with other school boards or agencies for the provision 
of services (handicapped, junior kindergarten, adults, primary, secondary, 
vocational or other). 


The school board’s duties related to education services (instruction) are to ensure application 
of the basic school regulation (régime pédagogique) established by the government. It sees 
to it that all the required sections of the programs of study are taught. Its further duties are 
related to human resources, material resources and transportation. In general the Act ascribes 
duties rather than powers to school boards, which are governed by decisions made at the 
provincial level. 


School boards must establish school committees in each school. These advisory committees 
distribute information issued by the school boards, since one parent sits on the board as an 
elected trustee. If the school board manages both a primary and secondary program, two of 
the trustees must be parents. 


The latest reforms, mainly Bill 107, promise greater local power because of the requirement 
to establish orientation committees. In fact the aim of the Act, as stated in the preamble, is 
to provide language-based school boards and allow for increased local participation: 


The Bill (Bill 107) is designed to make the school legally more independent 
of the school board, while preserving its organizational links with the board 
and the other schools connected with the board. It gives both the school and 
persons acting for the school a larger say in the decisions of the school board. 


The Bill provides for the division of the territory of Québec into French 
language school board territories and English language school board territories. 
The school boards will have jurisdiction over preschool, elementary and 
secondary education. (pp. 2-3) [trans.] 


Bill 107 was adopted on second reading in 1988, but some clauses have not yet been 
promulgated; its aim is to make the law better reflect socio-linguistic conditions in the 
province. It provides specifically for the division, by government decree, of the territory of 
Quebec into Francophone and Anglophone school boards with jurisdiction over preschool, 
primary and secondary education. The clause will not be promulgated until the Quebec 
government verifies its constitutionality with respect to the Constitution Act, 1867, by 
referring it to the Quebec Superior Court. To ensure the Act’s constitutionality, the 
continuance of the right to religious dissidence is restricted to school boards established 
before 1867, i.e. the dissentient Catholic school boards of Greenfield and Portage-du-Fort, 
and the Protestant dissentient school boards of Baie-Comeau, Laurentienne and Rouyn, the 
Island of Montreal and Quebec City. 


145 


Although the provisions of the new Act are important for the Anglophone minority of 
Quebec, the delay in promulgation has been a cause for anxiety among a minority which, 
for the past 15 years, has witnessed the erosion of education service standards and 
homogeneity. Alliance Quebec suggests that the Act, the goal of which is to establish 
language-based school boards, be put into force immediately as “the English-speaking 
community can no longer afford delays” (1988, p. 10). 


Alliance Quebec also urges the Quebec government to negotiate a constitutional amendment 
to section 93 of the Constitution Act, 1867: 


The urgency of a remedy to problems inherent in present education structures 
may be felt most keenly by the English-speaking community. Nonetheless, 
the notion of constitutional amendment is not inimical to the majority 
community of Quebec. Constitutional amendment can confirm the validity of 
the present proposal for structural reform and thus enable the Government to 
proceed quickly with the creation of English and French school boards in 
Quebec. (1988, p. 11) 


Amendment of the Constitution Act would give constitutional guaranvees to the Anglophone 
minority of Quebec. 


C. SUMMARY 


The Quebec Anglophone minority and the Francophone minorities elsewhere in the country 
obviously have far different histories. A network of facilities throughout the province has 
historically met the needs of the minority from preschool to university levels. However, 
the English-language minority has no formal guarantee of decision-making powers. The 
restructuring of the school system along language-based lines now in progress (Bill 107) 
will give the minority access to governance. The vast majority of Anglophones who live in 
Montreal and Quebec City do not know what effect the restructuring will have, since the 
language-based school boards will probably be grafted on to existing denominational boards. 


Another factor with an impact on recognition of the rights and requirements of the English- 
language minority in Quebec, is polarization of local and provincial decision-making powers. 
The new education reforms increase local participation by requiring the establishment of 
orientation committees. This innovative measure follows the contemporary trend toward 
local autonomy through greater involvement of the persons affected by the decisions, i.e. 
the parents. This approach might better meet the needs of the minority. However, system 
centralization within the Ministry of Education, which holds much of the decision-making 
power, is an additional source of worry for the official language minority. 


In spite of being in a better position than the Francophone minorities, the English minority 
population is declining in size: this is the principal conclusion to be drawn from our 
examination of Anglophone minority education in Quebec. 
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With respect to minority language instruction, we have seen that enrolment in school board 
programs of instruction for the minority (kindergarten through grade 11) totalled 111,178 
pupils in 1986, or the equivalent of 127.9% of school-age English mother tongue children. 
If paragraph 23(1)(a) had been applied in Quebec in 1986, it would have generated an 
eligible enrolment of 121,513 school-age children. Actual enrolment in school board 
programs for the minority represent the equivalent of 91.5% of this enrolment. The 
conclusion is that the eligibility criteria in paragraph 23(1)(b) (language of primary 
instruction of parent) and subsection 23(2) (language of primary or secondary instruction 
of a brother or sister) currently in force generate an enrolment approaching the enrolment 
that would be generated on the basis of mother tongue of a parent (23(1)(a)). 


Publicly funded private schools serving the English-language minority were also studied. 
These schools, 80% funded by the Ministry of Education, along with the school boards, 
serve the equivalent of 137.8% of 6 to 17-year old English mother tongue children, and the 
equivalent of 98.6% of the children who would be eligible under paragraph 23(1)(a). 


School management is one of the main problems faced by a minority which, at present, is 
divided between two denominational systems. Bill 107 brings school structures more in 
line with the linguistic reality of the province. However, promulgation of the clause 
establishing language-based school boards will have to wait a few years, as it is the subject 
of a constitutional reference. It is for this reason that the Anglophone minority of Quebec 
is asking for an amendment to the Constitution Act, 1867, in the immediate future to provide 
the guarantees it considers essential. 


VIII. NEW BRUNSWICK 


A. BACKGROUND 


1784: New Brunswick separates from Prince Edward Island and Nova Scotia and 
becomes an independent state. 

1829: A redrafting of the Grammar School Act prohibits all religious instruction. 

1867: New Brunswick joins Confederation. Instruction is given in French, but with 
no official recognition. 

1871: Under the Common Schools Act, public instruction becomes non- 
denominational and free. It is financed by government grants and an obliga- 
tory tax. All subjects are taught using English textbooks, but French reading 
and grammar are taught in the Acadian schools. 

1875: Following a riot at Caraquet and Catholic opposition to the 1871 Act, 
religious instruction is permitted before or after the school day. Francophones 
establish a private school system. 

1944: The government appoints a Francophone assistant to the Chief 
Superintendent of Schools. 


1964: 


1966: 


1969: 
1973: 


1974: 


Ae 


LOTT: 


TO 7S: 


1981: 


1983: 


1985: 


1984- 
1986: 


B. 


Two deputy ministers (one Anglophone and one Francophone) are appointed 
to the Ministry of Education. The University of Moncton is established. 
As a result of the Byrne Commission, small instructional units are amal- 
gamated. The homogeneity of small Francophone units disappears and, in 
some regions, de facto management of Acadian schools by Francophones is 
assumed by the new school boards. 

The Official Languages Act is adopted unanimously by the Legislative 
Assembly. 

The report “Education Tomorrow” recommends creation of unilingual 
districts where the population requests them. 

A Francophone division is established within the Ministry of Edvcation, 
thus creating two parallel structures — one for Francophones and one for 
Anglophones. 

Some provisions of the Official Languages Act come into force: French 
mother tongue pupils are to be taught in French and English mother tongue 
pupils are to be taught in English. 

The Ministry of Education is empowered to create advisory committees to 
advise school boards on instruction to minority groups. 

The Report of the Committee on the Organization and Boundaries of School 
Districts in New Brunswick recommends that the schools be organized 
according to mother tongue and that the school districts be established on 
the basis of language. 

Minority school boards are established to remedy the situation in areas where 
the population is too small for a majority school board. The recommendations 
of the 1979 Committee Report are implemented: schools are classified by 
mother tongue, and school boards are organized on the basis of language. 
Francophones have acquired full management of their homogeneous school 
facilities. 

A decision by the Court of Queen’s Bench states that bilingual schools are 
centres of assimilation and that immersion is designed for Anglophones, 
not the Francophone minority. 

Ministry of Education budget allocations are restructured to take into account 
the different conditions in large and small school boards. 


By ministerial order, the three Francophone minority school boards are 
changed to regular school boards. 


CURRENT CONTEXT 


1. Statistics 
According to the 1986 census, 33.5% (237,570 persons)* of the New Brunswick population 
reported French as their mother tongue (Table II-34). The French mother tongue minority 
in the province is relatively large and, in fact, increased by 0.5% between 1976 and 1986 
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(13,785 individuals); over the same decade, the province’s total population increased 
by 4.8%. 


Table II-34 


Total French mother tongue population, New Brunswick, 1976, 1981, 1986 


FMT/ 
total population 
Total population FMT (in %) 
1976 677 245 223 785 33.0 
1981 696 405 234 030 33.6 
1986 709 445 237 570* 33.5 
1986 709 440 248 630** 35.0 


* 


Data adjusted by Statistics Canada for purposes of comparison with previous years. 
** One mother tongue (French) and two mother tongues (English and French). 
Source: Statistics Canada. 


If we compile the results for respondents who reported two mother tongues (French and 
English) and respondents who reported one mother tongue (French), the French mother 
tongue population climbs to 248,630 individuals®, or 2.6% of the province’s total population. 
These figures give a more accurate picture of the population contemplated by section 23, 
which does not require that only one mother tongue be reported. 


The laws adopted by the province over the past 20 years, more specifically the Official 
Languages Act promulgated in 1969, with the main clauses coming into force in 1977, 
have confirmed the use of two official languages in the school system and all government 
services. In 1982 the Canadian Charter of Rights and Freedoms reiterated the provisions. 
Subsection 16(2) specifies the status of the two official languages in the legislature and 
government. 


(2) English and French are the official languages of New Brunswick and have 
equality of status and equal rights and privileges as to their use in all institutions 
of the legislature and government of New Brunswick. 


The language of communication (English or French) for receiving any government service 
is also specified in section 20 of the Charter. These provisions make New Brunswick a 
bilingual province providing a context that favours development of the official language 
minority. 


The French fact in New Brunswick dates from the first Acadian settlers. Later immigration 
occurred mainly in three large waves. In the 1780s, the United Empire Loyalists settled in 
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the Saint John river valley and on the shores of the Bay of Fundy. Around 1840 Irish 
immigrants settled in Saint John. In the mid-nineteenth century, Francophones from Quebec 
gradually moved into New Brunswick, mainly along Chaleurs Bay. In the 1881 census, 
there were 58,635 Acadians in New Brunswick, 16% of the total population (Arsenault, 
1978, p. 359). Today’s Francophone population is concentrated in the northwest, northeast 
and southeast of the province. 


Under the Official Languages Act, provisions on the language of instruction in the schools 
came into force in July 1977. The provisions specify that French mother tongue pupils are 
to be educated in French and English mother tongue pupils in English. Paragraph 12(c), to 
some extent, establishes bilingual schools: 


(c) Subject to paragraph (d), where the mother tongue of the pupils is in some 
cases English and in some cases French, classes are to be so arranged that the 
chief language of instruction is the mother tongue of each group with the 
other official language the second language for those groups; 


Amendments to the 1981 Schools Act established a system of homogeneous schools and 
management, even though some vestiges of a bilingual era remain in bilingual schools. 
The Schools Act makes it possible for a school district to offer classes or schools to members 
of the other official language: 


3.1 School districts, schools and classes shall be organized on the basis of 
one or the other of the official languages of New Brunswick... 


3.2 Notwithstanding section 3.1 and subject to section 3.3, a school board 
for a school district organized on the basis of one official language may 
provide for persons of the other official language classes or schools in 
which the language of instruction is that other official language... 


In principle, the choice of the language of instruction is left to parents. However, formal 
Ministry of Education policy has established that the criterion for admission to instruction 
in French is the child’s knowledge of the minority language. Access to French schools is 
based on oral testing. 


Under these conditions, in 1986 in the public sector, instruction to the minority was offered 
in a total of 154 schools, 150 of them homogeneous and 4 of them bilingual, with total 
enrolment standing at 46,086 pupils in grades 1-12. This enrolment represents the equivalent 
of 99.4% of school-age (6-17 years) children whose mother tongue was French’’ (Table II- 
35). However the enrolment eligible under paragraph 23(1)(a) was calculated to be 57,331 
children®. This means that the equivalent of 80.4% of eligible children were receiving 
instruction in the language of the minority. In other words, four out of five children were 
educated in the mother tongue of their parent(s). 
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If the enrolment in bilingual schools is subtracted from the figures in Table II-35, the result 
is the enrolment in homogeneous schools®’. In 1986, according to Ministry of Education 
data, four schools were not homogeneous: Ecole La-Riviére in district 6 of Shippagan, 
where the enrolment included six Anglophone pupils; Cité des Jeunes A.-M.-Sormany 
d’Edmundston (district 33), where 80 Anglophones shared premises with 1,346 Franco- 
phones; Ecole Cormier, where 48 pupils in an English program and 15 pupils in an immersion 
program shared premises with 611 Francophones; and Ecole Saint-Paul, where enrolment 
included 66 Anglophones and 161 Francophones. For consistency with the criteria used 
for homogeneous schools in the other provinces, Table II-36 contains data on homogeneous 
schools only. In any event, the percentage of Anglophones in these French schools is very 
small. 


As we have seen, 150 homogeneous schools were in operation in 1986. Francophone 
enrolment in homogeneous schools totalled 43,737 children, the equivalent of 94.4% of 
mother tongue French school-age children. The enrolment in homogeneous schools 
represents the equivalent of 76.3% of the children eligible under paragraph 23(1)(a) of the 
Charter. 


Table II-35 


Public schools providing instruction to the minority, New Brunswick, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-12)* (6-17 years)** (in %)** (in %)** 
154 46 086 46 350 99.4 $7 331 80.4 
Sources: 


* New Brunswick Ministry of Education. Statistics: Pupil Enrolment by school, 1986-87. 
** See Table II-5S. 


Table II-36 


Homogeneous public schools, New Brunswick, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)** (in %)** 
150 43 737 46 350 94.4 $7 331 76.3 
Sources: 


* New Brunswick Ministry of Education. Statistics: Pupil Enrolment by school, 1986-87. 
** See Table II-S. 


Progress occurred between 1986-87 and 1988-89. Although enrolment in programs 
of instruction for the minority fell by 1.5% (690 pupils), majority provincial enrolment 
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fell by 2%. By 1988-89, only two non-homogeneous schools remained, with very 
small Anglophone enrolments (six in Ecole La Riviére, and 15 in Cité des Jeunes 
A.-M.-Sormany). For this reason their enrolment is no longer considered a bilingual school 
enrolment, even though Table II-37 suggests the existence of two bilingual schools. 
Furthermore, beginning in September 1990, the Cité des Jeunes Anglophone pupils are to 
be taken to a school in Anglophone district No. 54. Bilingual schools in New Brunswick 
are heading for extinction. In three years enrolment in homogeneous schools has risen by 
3.8% or 1,659 pupils (Table II-37). 


For the 1989-90 school year, Statistics Canada estimates the enrolment in grades 1-12 
of schools offering programs of instruction to the Francophone minority to be 
44,990 pupils, a drop of 0.9% from 1988 enrolment and 2.4% from 1986 figures. 


Table II-37 


Comparison of enrolments and public schools, New Brunswick, 1986-87, 1988-89 


1986-87 1988-89 Increase 
Decrease (in %) 
Schools providing instruction 154 154 0 
to the minority 
Enrolment 46 086 45 396 (-1.5 %) 
Homogeneous schools 150 152) 13 
Enrolment 43 737 45 396 3.8 


Source: New Brunswick Ministry of Education. Statistics: Pupil enrolment by school 1986-87 and 1988-89. 


2. Description of school system 

Since 1981 the school system in New Brunswick has been organized on the basis of the 
language of the majority in a district. The organization is based on the recommendations 
contained in the Report of the Committee on the Organization and Boundaries of School 
Districts in New Brunswick (1979), which commented on the satisfaction expressed 
regarding the unilingual Moncton school board, established in 1971, and the Bathurst board, 
established in 1978: 


Many argued that the system works well in both places, that greater harmony 
and respect for each other exist between the two groups, with each one running 
its own schools in its language without any conflict with the other group. 


(p. 53) 


In New Brunswick parallel education services exist locally, regionally and provincially. In 
the Ministry of Education, two of the three divisions are organized on the basis of language. 
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A Francophone deputy minister heads a Francophone division responsible for services to 
Francophones; and a parallel division handles Anglophone education services. Each division 
covers the following services: pedagogical development (programs of study and student 
services), evaluation and development (teacher evaluation and pedagogical development) 
and financial services to school boards. The third division, administration and finance, 
handles financial services to the school boards: transportation, equipment, textbooks, 
buildings, teacher certification and personnel administration. 


The New Brunswick school system is more centralized than the systems in most of the 
other Canadian provinces. The Minister of Education delegates few of the provincial powers 
traditionally exercised by the Ministry of Education; the Minister always has the final word. 
For example, all property belongs legally to the province and the school boards are required 
to provide detailed inventories. The Minister may transfer materiel from one school district 
to another. Budgets are approved by the Minister, who allocates all funds; the school boards 
may collect taxes only in exceptional cases. The province decides on the site, location and 
construction of schools. The remuneration of teaching and administrative staff is negotiated 
provincially with the Ministry, which also pays the salaries. Other Ministry powers include: 


— preparing the district budget for each school board; 

— establishing a teacher training system; and 

— prescribing or approving school organization, programs of study, services 
and courses. 


A double boundary school map divides the province into two sets of school districts, one 
for each language group. Anglophone and Francophone school boards have the same powers 
and responsibilities. As determined by the Lieutenant Governor in Council, a school board 
is composed of 7, 9 or 11 elected members who must reside in the area in which they run as 
candidates. When a seat falls vacant, the Lieutenant Governor appoints a replacement. 


The trustees are elected in districts divided into electoral areas, each of which contain 
approximately the same population. Out of a grand total of 42 school districts, 15 French- 
language majority school boards run schools in which the mother tongue is French and 24 
English-language majority school boards run schools in which the pupils are Anglophones. 


In areas where population density is low, minority school boards have been set up in 
accordance with section 18.1(1) of the Schools Act, within six months or earlier on the 
initiative of the Minister under the following conditions: 


... where parents (b)(i) who reside in that school district, (ii) whose language 
is the official language which is not the official language on the basis of which 
the school district is organized, and (iii) who are the parents of not less than 
thirty children of elementary school age, submit a request in accordance with 
the regulations... 
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Establishment of a minority school board may precede or follow establishment of a school. 
Minority board trustees are appointed by the Minister with the approval of the Lieutenant 
Governor in Council for a three-year term; the number of trustees (between 3 and 5) is set 
by the Minister. Minority school boards have the same powers and responsibilities with 
respect to the operation and administration of schools under their control as regular school 
boards. 


However, because of the small number of pupils enrolled, some of the school boards are 
not able to offer all the educational and administrative services offered by the district majority 
school board. As a result, the minority board may, and sometimes must, reach agreements 
with other school boards with regard to services (e.g. transportation). In addition, the board’s 
administrative and supervisory duties (e.g. pedagogical services) may be carried out by 
Ministry of Education regional staff. 


Although four minority school boards have been established, there is in fact only one in 
operation: the English-language board in Edmundston, which manages a single school, 
St. Mary’s Academy, which had a 1988-89 enrolment of some 151 pupils. The Francophone 
minority school boards in Fredericton (district 51), Saint John (district 52) and Newcastle 
(district 53) have become regular school boards. We have nevertheless described the minority 
school board structure as it represents an important step in the evolution of minority school 
management. 


In 1985 a Ministry order changed the budget structure for sums allocated to school boards 
to allow for regional disparities between large and small school boards. In fact the minority 
school boards which have become regular school boards are far smaller than the other boards. 
Grants are currently made on the basis of three main factors: 


1. programs and services offered by all school boards, 
2. location of school district and number of pupils, and 


3. staff assignment framework, which requires a range of personnel resources 
in spite of small enrolment. 


The evolution in New Brunswick official language minority school management structures 
is a good example of recognition of the principle of linguistic duality. The progress of the 
process may be objectively traced. In 1977 a section of the Official Languages of New 
Brunswick Act was promulgated giving the Minister of Education the power to create 
advisory committees to advise school boards on instruction for minority groups. In 1981 
these committees produced minority school boards which were, and still are, a transitional 
measure taken to deal with the existing situation in areas where low population density 
cannot support a majority school board. This imaginative solution, the result of an historic 
process, has enabled the New Brunswick Francophone minority to face the future more 
confidently than the French-language minorities in other Anglophone provinces of Canada. 
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Furthermore the climate of trust created by a parallel structure has promoted the 
demolinguistic conditions discussed earlier. 


Foucher summarizes the favourable New Brunswick context with respect to section 23 of 
the Charter as follows: 


Of the three Maritime provinces, New Brunswick has complied most fully 
with the requirements of section 23 of the Charter, despite [some] problems... 
In the present circumstances in the province these problems are more 
theoretical than practical; the thorniest disputes over the interpretation of 
constitutional rights to instruction in French will not be coming from New 
Brunswick in the near future. (1985, p. 67) 


However, demands have not come to an end in New Brunswick. Although the education 
situation is clearly acceptable compared to that of other Francophone minorities, there is 
still anxiety about the long-term future of the Acadian community. In the words of one 
spokesperson: 


We live daily with a 7% rate of assimilation into the English community. 
And on top of this, our birth rate has fallen below that of the Anglos. The 
immigration flow, of course, is always in their favour. (in Winter, 1988) 


It must also be remembered that, since the pupils eligible under paragraph 23(1)(a) for 
instruction in the language of the minority do not all attend minority institutions, there is 
still progress to be made. In principle, the equivalent of one child in five (20% of eligible 
school-age children) is not being educated in the language of the Francophone minority. 
There are grounds for further research into the causes of this situation, and the impact of 
freedom of choice (by parents and children) regarding language of instruction. A research 
project could indicate whether or not language upgrading courses or any other remedial 
measure is desirable in New Brunswick. 


C. SUMMARY 


Historically, the New Brunswick official language minority has obtained education services 
comparable to those provided to the majority, plus a complete. management system. These 
gains, partly attributable to the demolinguistic weight of the minority (33.5% in 1986), 
have made the province the only one in Canada to currently provide its Francophone minority 
with a system parallel to the majority system. Its status as a bilingual province entrenches 
the education rights. 


In the area of instruction as such, the enrolment in schools delivering programs of instruction 
to the minority totalled 46,086 pupils in grades one through twelve for the 1986-87 school 
year. This enrolment represents the equivalent of 80.4% of school-age (6-17 years) children 
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eligible under paragraph 23(1)(a) of the Charter. Furthermore, most schools which deliver 
instruction to the minority (all but 4) are homogeneous. Enrolment in homogeneous schools 
represents the equivalent of 76.3% of school-age children eligible under paragraph 23(1)(a). 
Between 1986-87 and 1988-89, most of the progress made is due to the transformation of 
bilingual schools into homogeneous schools: homogeneous school enrolment increased by 
3.8% (1,659 pupils). 


The New Brunswick French official language minority has gained full control of school 
management. In fact two parallel management systems for the two language groups are in 
force. Although all the schools which deliver instruction to the Francophone minority are 
now controlled by Francophone school boards, this was not always the case. The parallel 
system evolved slowly, through the following stages: optional advisory committees, 
obligatory advisory committees, minority school boards and, finally, regular school boards. 


IX. PRINCE EDWARD ISLAND 


A. BACKGROUND 


1758: Deportation of the Acadians from Prince Edward Island removes a large 
proportion of the Francophone population from the Island. 

1764: The deported Acadians are authorized to return home after swearing 
allegiance to the British Crown. 

1815: First Acadian school founded at Rustico. 

1825: The first education legislation guarantees government financial assistance 
to any schools with 10 male students. A five-member board supervises public 
expenditure. 

1854: An amendment to the education legislation makes the teaching of English 
obligatory in Acadian schools. 

1861: Acadian schools must have at least 18 pupils to be entitled to public funding. 

1863: An amendment to the education legislation abolishes the “Acadian teacher” 
category. Normal school training is the only requirement for teaching, with 
a knowledge of French no longer required. This measure leads to angli- 
cization of Acadian schools. 

1873: Prince Edward Island joins Confederation. 

1877: The Public Schools Act establishes obligatory, non-denominational 
instruction. Textbooks are standardized and French-language textbooks are 
withdrawn because of their religious content. 

1881: Protests by Acadians lead to authorization of bilingual books. 

1885: Prince County, where most of the Island’s French population lives, has a 
total of 27 public Acadian schools. 

1892: An Acadian inspector is appointed to supervise teaching in Acadian schools. 
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1945: The Ministry of Education is created. 

1960: The Ecole Régionale Evangéline is established in Abram Village. It is the 
first secondary level Acadian school, and one of the first regional schools in 
the province. 

1965: The Ministry of Education undertakes consolidation of elementary schools. 

1971: The 217 small school districts are reorganized into five regional school 
boards. Sixteen Acadian schools are merged with English majority schools. 
The teaching of French is authorized in the Unit 5 (Evangéline) school board. 

1972: When the small school boards are consolidated, the Evangéline school unit 
is left intact. It becomes Unit 5, in which French is the language of 
administration and teaching. 

1980: The School Act is amended, and for the first time gives Francophone pupils 
the right to be educated in French. The school boards are required to deliver 
instruction in the language of the minority when at least 25 pupils are enrolled 
in three consecutive years in grades 1-9. 

1987: The decision on a reference to the Prince Edward Island Court of Appeal 
specifies that the provincial legislature must establish the “sufficient 
numbers” for instruction and facilities, and that the minority is entitled to 
participate in developing and implementing programs. The School Act is 
declared unconstitutional because it restricts instruction to the geographic 
area of the school boards. The minority programs must be actively offered 
by the Francophone authorities. 

1990: Amendments to the School Act extend the jurisdiction of the Francophone 
school board from Unit 5 to the entire province. The opening of new French 
classes is also permitted when there are 15 pupils in two consecutive grades. 


B. CURRENT CONTEXT 


1. Statistics 

Historically, it is estimated that some 200 individuals in some 30 Acadian families remained 
on the Island after the deportation of the Acadians in 1758. They lived on the northern part 
of the Island and worked as fishermen for British subjects (Arsenault, 1978). In 1805, Prince 
Edward Island had a population of approximately 7,000 inhabitants of French, Scottish 
and Loyalist descent. In the next 25 years, many immigrants from the United Kingdom 
settled on the Island. By 1833 the Francophones were lost in a population estimated at 
30,000; the 1881 census enumerated 10,751 Acadians, 9.9% of the Island’s total population. 
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Table II-38 


Total French mother tongue population, Prince Edward Island, 1976, 1981, 1986 


FMT/ 
total population 

Total population FMT (in %) 
——— 
1976 118 230 6 545 55) 
1981 122 505 6 080 5.0 
1986 125 650 5 920* 4.7 
1986 126 645 6 500** $.1 


* Data adjusted by Statistics Canada for purposes of comparison with previous years. 


** One mother tongue (French) and two mother tongues (English and French). 
Source: Statistics Canada. 


In 1986 the Island’s population totalled 126,650 individuals™. The French mother tongue 
population accounted for 4.7% of the total, or 5,290 individuals. The proportion was down 
0.3% (169 persons) from the 1981 figures and 0.8% (625 persons) from 1976 (Table II- 
38). If we compile the results for respondents who reported two mother tongues (French 
and English) and one mother tongue (French), the French mother tongue population climbs 
to 6,500 persons”. These figures give a more accurate picture of the population contemplated 
by paragraph 23(1)(a) than the adjusted data, as the paragraph does not require there that 
only one mother tongue be reported. 


The Francophone population is concentrated mainly (80%) in the western part of the Island 
and in Prince County, where it accounts for 11.5% of the population (mainly in Tignish, 
St-Louis and Summerside-Miscouche). In the Evangéline area, the Francophones are 
concentrated in Abram Village, Wellington and Mont-Carmel. In Queen County, they live 
mainly in Rustico and Charlottetown. 


Numerically, the Island’s Francophone population classifies it with a group of provinces in 
which the official language minority population is close to 5%; the others are Ontario (5.8%), 
Manitoba (5.3%) and Nova Scotia (4.5%). This means that its political weight is analogous 
to that of the Francophones in these provinces. 


The education situation of Prince Edward Island Francophones has benefited from a series 
of court challenges which are now producing results. In 1982 the parents of 17 pupils 
petitioned Anglophone school unit 2 for a first grade class in Summerside. The petition 
was rejected. It was submitted again in 1983 and 1985, and rejected on both occasions. The 
school board decided that the number was insufficient, but proposed enrolment in an 
immersion program. The Minister of Education refused to intervene. The matter was referred 
to the Court of Appeal. The decision rendered in 1988 specifies that the School Act is 
unconstitutional for the following reasons: 
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—the Act confers instruction on children whose mother tongue is French, 
whereas the Charter confers rights on parents whose first language learned 
and still understood is that of the minority; 

—the Act restricts the right to instruction to the geographic boundaries of 
the school boards, whereas the Charter specifies “everywhere in the 
province”; 

—the Act confers the right to instruction, but not to schools as does 
section 23; 

— the ‘Act should not enable school boards to make decisions on the minority 
programs offered; and 

—the Act is silent on minority participation in program development and 
implementation. 


As a result of the reference to the Court of Appeal, the School Act was amended as follows: 


47. (2) Where numbers warrant, French language instruction shall be provided 
in accordance with the regulations to children of citizens of Canada 
w ave the right under section 23 of the Charter to have their 
children receive primary and secondary school instruction in French 
in the province. 


(3) Where numbers warrant, French language instruction provided pur- 
suant to subsection (2) shall be provided in French language edu- 
cational facilities in accordance with the regulations. 


Furthermore, in 1990 the Regulations were amended to specify categories of parents eligible 
for the rights conferred by section 23. The categories are inspired by the Charter: 


6.02 Subject to section 6.03, parents who are residents of Prince Edward 
Island are eligible to have their children receive French language 
instruction where numbers warrant if they meet one of the following 
criteria: 


(a) the first language learned and still understood of the parent is French; 


(b) the parent received primary school instruction in Canada in French 
as a first language; or 


(c) one or more children of the parent has received or is receiving French 
language instruction in Canada at the primary or secondary level. 
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Section 6.3 of the Regulations specifies the registration procedure for instruction in French, 
which involves a statement of eligibility for the unit 5 Francophone school. The Minister 
of Education reserves the right to review and decide a parent’s eligibility. 


The offer of educational services to the Francophone minority may be of three kinds: 
establishment of French classes, transportation to an area other than the area of residence, 
and designation of a French school. The first two services are the responsibility of the unit 
5 Francophone school board; designation of a school as French is the responsibility of the 
Minister of Education. However, the Francophone school board must obtain the Minister’s 
approval before commencing to offer services, which action remains conditional on the 
“where numbers warrant” clause. The number is set at 15 pupils in two consecutive grades. 


The Act and the regulations prior to 1990 had the effect of permitting instruction in French 
in unit 5, Prince County. Under the jurisdiction of the Francophone school board established 
in 1971 and extended to the entire province in 1990, the county’s homogeneous school 
(l’ Ecole Evangéline) had an enrolment of 465 children in 1986-87, the year which concerns 
us here. In the same year the Ecole Frangois-Buote in Charlottetown, founded in 1980, had 
an enrolment of 32. These two schools represent the sum total of enrolment in grades 1-12 
in the minority language. There are no Francophone private schools. Table II-39, which 
shows the enrolment in the minority schools, is similar to Table II-40 (homogeneous 
schools)”. The figures indicate that a total of 497 pupils were being educated in programs 
designed for the minority. This enrolment represents the equivalent of 70.4% of school- 
age (6-17 years) children who had French as a mother tongue”. On the other hand, the 
enrolment eligible under paragraph 23(1)(a) totalled 2,280 children™. This means that the 
enrolment in minority programs represents the equivalent of 21.8% of eligible children. 


Table II-39 


Public schools providing instruction to the minority, Prince Edward Island, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-12)* (6-17 years)** (in %)** (in %)** 
ee et te) ee ee 
z 497 706 70.4 2 280 21.8 


ee 


Sources: 
* Prince Edward Island Ministry of Education and Council of Ministers of Education. Report on French and 


English-Language Education in minority settings, 1989. 
** See Table II-5. 
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Table II-40 


Homogeneous public schools, Prince Edward Island, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)** (in %)** 
) 497 706 70.4 2 280 21.8 
Sources: 


* Prince Edward Island Ministry of Education and Council of Ministers of Education. Report on French and 
English-Language Education in minority settings, 1989. 
** See Table II-5. 


Progress was made between 1986-87 and 1988-89. Enrolment in the two homogeneous 
schools which offer the only programs of instruction to the minority increased 2%, from 
497 to 507 pupils in grades 1-12 (Table II-41). 


Table II-41 


Comparison of enrolments and public schools, Prince Edward Island, 1986-87, 1988-89 


1986-87 1988-89 % Increase 
Schools (homogeneous) delivering 2 2 0 
instruction to the minority 
Enrolment 497 507 2 


Sources: Council of Ministers of Education. Report on Education on Prince Edward Island, 1989. 


For the 1989-90 school year, Statistics Canada estimates the enrolment in grades 1-12 of 
schools offering programs of instruction to the Francophone minority to be 520 pupils, an 
increase of 2.6% over 1988 enrolment and 4.6% over the 1986 figure. Further progress is 
being made. In September 1990 two 15-member French classes will be offering instruction 
in French in Summerside. 


Many Acadian children attend immersion schools. In 1986-87, the province had the second 
highest percentage of its total school enrolment in immersion (11% or 2,692 pupils). 


2. Description of school system 
The Prince Edward Island school system is non-denominational and public. The province 
is divided into four Anglophone instructional units and one Francophone instructional unit 
which covers the entire province. 
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The Ministry of Education is divided into two divisions: (1) programs and services and (2) 
administration and finance. In the program development section, a pedagogical advisor 


oversees preparation of programs for Francophones at all levels. The position does not 
involve any decision-making powers. 


The 1988 amendment to the School Act gives the Lieutenant Governor in Council a number 
of powers. 


51. The Lieutenant Governor in Council may make regulations with respect 
to French language instruction and, in particular, 


(a) prescribing the method for determining those who are entitled to receive 
French language instruction in the province; 


(b) establishing procedures for determining the demand for French 
language instruction in the province; 


(c) providing for the admission of students to French language instruction; 


(d) providing for the method for determining the location of French 
language educational facilities; 


(e) establishing rules respecting the meaning and application of the term 
“where numbers warrant”; 


The Minister of Education is empowered to: 


— prescribe teaching standards; 

— approve textbooks; 

— adopt the school year calendar; 

— purchase, lease or accept donations of land; 

— construct and improve school buildings; 

— approve budgets presented by the school boards; and 
— establish categories and classes of teaching certificates. 


Each of the five units is managed regionally by a 15-member school board with a three- 
year mandate. Ten members of the Francophone school board come from the administrative 
area formerly known as unit 5, and five other members are elected in the other parts of the 
province. Eligibility for the board of trustees of the Francophone school board is dependent 
on eligibility under section 23. 


The school boards have the following duties: 
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— maintaining all school property in good condition; 

— offering free instruction to all persons between the ages of 6 and 20; 

— consulting teachers on assignment of pupils to classes; 

— hiring teachers by written contract and, where applicable, suspending or 
dismissing a teacher in compliance with the regulations; and 

— establishing the conditions for admission to and attendance of these schools. 


The School Act guarantees four privileges to all pupils in the province: instruction, 
transportation, textbooks and all necessary services. 


The question of school management by the Francophone minority is the subject of a 
subsection in the 1988 amendment to the School Act. Subsection (4) of section 50 confers 
on the minority a right to participate in development and delivery of programs, as specified 
by the Court of Appeal: 


50. (4) Citizens of Canada who 
(a) are residents of the province; and 


(b) have the right under section 23 of the Charter to have their children 
receive primary and secondary school instruction in French in the 
province, 


have the right to participate in French language instruction program devel- 
opment and delivery. 


In actual fact the right to participation enacted in the School Act is specified in Division C 
of the amendments to the Regulations. The subject is a French school board, which has the 
following responsibilities: 


6.05 (1) The French school board shall have jurisdiction over and administer 
French language instruction in the province in accordance with the Act and 
the regulations. 


The language of administration and work is clearly specified as French. Administration 
headquarters are located in Abrams Village, Prince County. The French school board is 
also responsible for promoting and distributing information on instruction in French 
throughout the province. 


The future of education for Prince Edward Island Acadians is encouraging. Acadians have 
a strong instinct for survival. An observer has described them as follows: 


Acadians are not complainers. They are used to the predominance of English 
in most spheres of life outside their own group, but, given the opportunity, 
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they would jump at the chance to receive more and better French-language 
services from any level of government. (Sloan, 1987, p. 18) 


Some of the Acadians’ traditional methods of self-defence, for example the cooperatives 
(purchasing, production and services), give them a feeling of solidarity and unity within a 
framework of French-language institutions. Urbanization, the media and development of 
individual values have produced a situation in which homogeneous schools will be called 
upon to play a predominant role in developing the Acadian community. 


C. SUMMARY 


Historically, many setbacks which the Prince Edward Island official language minority has 
suffered have tended to drown Acadians in an Anglophone majority sea (e.g. prohibition 
of teaching in the minority language, consolidation of schools and school districts with 
majority schools and districts). Since 1960, primary and secondary instruction have been 
delivered in the Evangéline area, where a large number of the Acadians live. Since 1971 
the Evangéline school board (unit 5) administers the education at 1’Ecole Evangéline. The 
island Francophones won complete management of their school system through estab- 
lishment of the provincial Francophone board. In 1990, the unit 5 school board is to be 
extended to the entire province. 


As to instruction, the Statistics Canada special compilation shows that, in 1986, the enrolment 
eligible under paragraph 23(1)(a) of the Canadian Charter of Rights and Freedoms (mother 
tongue of a parent) totalled 2,280 school-age children. The enrolment in schools delivering 
programs in the language of the minority represents the equivalent of 21.8% of the eligible 
enrolment. This indicates that the equivalent of four children in five are not educated in the 
language of the minority. Because of the restricted offer of services (two schools to serve 
an entire province, however small), it is evident that this factor may be partly responsible 
for the observed disparity between actual school enrolment and eligible enrolment. A clearer 
picture of the reasons for the disparity requires more in-depth research. 


School administration for and by the official language minority is implemented by a 
provincial and Francophone school board (unit 5). 


X. NOVA SCOTIA 


A. BACKGROUND 

1701: First French school founded at Port-Royal. 

1713: Under the Treaty of Utrecht, continental Nova Scotia is ceded to England. 

1749: An emigration movement from Nova Scotia to the neighbouring French 
territories begins; the Acadians fear for their safety in light of England’s 
power. 
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1755: 
1764: 
1766: 
1786: 
1811: 
1832: 
1841: 
1864: 


1867: 
1902: 


1908: 


1950: 
1981: 


1982: 


1987: 


1988: 


1989: 


The deportation of the Acadians removes the Francophone population of 
Nova Scotia. 

The deported Acadians are authorized to return home after swearing 
allegiance to the British Crown. 

The first education legislation prohibits establishment of “papist” (i.e. 
Catholic) schools. 

The 1766 prohibition is lifted and Catholics are allowed to found schools, 
but the teachers must swear allegiance to the King of England and renounce 
the authority of the Pope. 

The Grammar School Act provides for the appointment of school trustees. 
The government undertakes the funding of schools, including the Acadian 
schools in Halifax. Each school district must have a school board. 

The law recognizes public funding of schools that teach French, Gaelic or 
German. 

The Public School Act introduces a system of public schools funded by 
government grants and local taxation. The Acadian schools are forced to 
close wherever there is a public school. 

Nova Scotia joins Confederation. 

The Acadian Commission recommends instruction in French for the children 
of Acadians during the first four years of elementary school and instruction 
in English for the subsequent years. The recommendations are gradually 
put into force but later abandoned. 

Following a petition by the Acadians, a regulation permits the use of French 
in grades one through four, but stresses the learning of English and the power 
of the trustees to hire English-language teachers. 

A Minister of Education is appointed. 

The 1981 Education Act provides the first definition of the Acadian school 
(school in which instruction is given in French); on recommendation by the 
Minister of Education, the Act empowers the Lieutenant Governor in Council 
to grant the status of Acadian school to a school following the request by 
one or more school boards. The Minister is also empowered to establish the 
duration of instruction in French, set a program of study and authorize 
textbooks. 

As a result of the Walker Commission Report “Public Finance Education”, 
76 school boards in the province are consolidated into 21 district units. 
The parents of Sydney petition the Supreme Court of Nova Scotia to obtain 
management of a homogeneous school. Location of the school and “sufficient 
numbers” are further points of litigation. 

Following the offer of a school by the Cape Breton District School Board 
and enrolment of the children eligible under section 23, the Court decides, 
on the advice of the Minister of Education, that the number is insufficient 
and the costs are exorbitant. 

The Court of Appeal overturns the Trial Court decision and estimates that 
the number is sufficient for instruction, but insufficient for establishment of 
an autonomous, homogeneous school. 
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B. CURRENT CONTEXT 

1. Statistics 

The history of the Acadian people is eventful and stormy. In 1881 the Acadian population 
of Nova Scotia totalled 41,219, or 9.8% of the total population (Arsenault, 1978, p. 350). 
In 1986 the Nova Scotia French mother tongue population totalled 35,810 individuals®, or 


4.1% of the provincial population (Table II-42). The data indicate that the proportion has 
fallen 0.4% since 1976 and an additional 0.1% since 1981. 


If we compile the results for respondents who reported two mother tongues (French and 
English) and respondents who reported one mother tongue (French), the 1986 French mother 
tongue population climbs to 39,350 persons. This figure gives a more accurate picture of 
the population contemplated by paragraph 23(1)(a) than the adjusted data, as the section 
does not require that only one mother tongue be reported. 


The Francophone population is concentrated in the following areas and towns: Clare, Argyle, 
Inverness, Chéticamp, Saint-Joseph du Moine, Margaree, Ile Madame and Halifax. Because 
the population is more rural than urban, local language transmission is relatively easy. 
However, as the larger towns provide most services in English (90% or more), Francophones 
lose their homogeneity when they leave their place of birth. Nova Scotia is one of a group 
of provinces which has an official language minority classified as significant”; the others are 
Prince Edward Island (5.1%), Manitoba (5.3%) and Ontario (5.8%). 


Table II-42 


Total French mother tongue population, Nova Scotia, 1976, 1981, 1986 


FMT/ 
total population 
Total population FMT (in %) 
1976 828 575 36 870 4.5 
1981 847 440 36 030 4.2 
1986 873 165 35 810* 4.1 
1986 873 175 39 350** 4.5 


* Data adjusted by Statistics Canada for purposes of comparison with previous years. 
** One mother tongue (French) and two mother tongues (English and French). 
Source: Statistics Canada. 


In 1981 the Acadian school was defined for the first time in law. In 1983 the Ministry of 
Education defined its role as: 


(a) contributing to the preservation and advancement of the French-language 
and culture of the Acadians in their province, and 
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(b) assisting the Acadians in benefiting fully from their language rights. 


The Acadian schools are established using a mechanism defined in the Education Act (1989), 
which specifies that the request must be made by one or two school boards. On 
recommendation of the Minister, the Lieutenant Governor in Council may grant the request. 
The Act reads as follows: 


The Governor in Council ... may: 


3 (aa) upon the request of a school board, or the joint request of two or more 
school boards, and upon the recommendation of the Minister, designate 


(i) as an Acadian school, a school that is within the jurisdiction of the board 
or of the boards, and 


(ii) as the area which is to be served by the Acadian school, an area in which 
there is a sufficient number of children, whose first language learned and still 
understood is French, to warrant provision of public funds for instruction to 
be carried out in the French language. 


The language of administration and communication of an Acadian school is French (5a). 


The Minister of Education regulates the proportion of the school day devoted to the language 
of the minority in Acadian schools: 


— grades 1 and 2: 100%; 

— grades 3-6: all courses in French, except the required English course; 

— secondary, first cycle: at least ten courses in French (out of a total of 18 to 
20), i.e. at least three courses per year in French; and 

— secondary, second cycle: eight courses in French, i.e. at least two per year. 


After some hesitation by the Minister, the concept of designating schools as specifically 
Acadian was put into force. In 1986 there were 19 designated Acadian schools in 5 school 
districts. One other non-designated school offered instruction to the Acadian minority. 
According to Ministry of Education statistics, 3,655 pupils received instruction in French 
in 20 schools (grades 1-12) in the public sector. This enrolment represents the equivalent 
of 96.4% of French mother tongue school-age (6-17 years) children®. The enrolment is the 
equivalent of 34.8% of the enrolment eligible under paragraph 23(1)(a) (Table I-43). Our 
count is 10,516 children. These data point up the rate of assimilation of Nova Scotia 
children, and indicate that the equivalent of only one child in three who had a French mother 
tongue parent learned French in the home. 
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The schools designated as Acadian schools are not all homogeneous. In 1986 enrolment 
in the 12 designated schools which were homogeneous totalled 1,959 pupils, or the 
equivalent of 51.7% of French mother tongue school-age children. Furthermore, these pupils 


represent the equivalent of 18.6% of the enrolment eligible under paragraph 23(1)(a), as 
Table II-44 shows. 


Table II-43 


Public schools providing instruction to the minority, Nova Scotia, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-12)* (6-17 years)** (in %)** (in %)** 
20 3 655 3 791 96.4 10 516 34.8 
Sources: 


* Nova Scotia Ministry of Education. 
** See Table II-S. 


Table II-44 


Homogeneous public schools, Nova Scotia, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)** (in %)** 
12 1959 3791 Suet 10 516 18.6 
Sources: 


* Nova Scotia Ministry of Education. 
** See Table II-5. 


The progress made between 1986-87 and 1988-89 occurred mainly in the homogeneous 
schools (Table II-45). Between 1986-87 and 1988-89, when enrolment in all schools in the 
province fell 1.9% (Commissioner of Official Languages, Annual Report, 1988), enrolment 
in schools delivering instruction to the minority plunged 4.3% (grades 1-12). Conversely, 
enrolment in homogeneous schools climbed 1.6%. In 1989 not a single homogeneous school 
delivered instruction in grades 10-12. 
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Table II-45 


Comparison of enrolments and public schools, Nova Scotia, 1986-87, 1988-89 


1986-87 1988-89 Increase 
Decrease (in %) 
Schools providing instruction to the 20 18 (-10.0 ) 
minority (grades 1-12) 
Enrolment 3 655 3 497 (-4.3 ) 
Homogeneous schools (grades 1-9) 12 12 0 
Enrolment 1959 1 990 1.6 


Source: Nova Scotia Ministry of Education. 


For the 1989-90 school year, Statistics Canada estimates the enrolment (grades 1-12) in 
schools offering programs of instruction to the Francophone minority at 2,850 pupils, a 
drop of 18.5% from the 1988 enrolment and 22.2% from the 1986 figures. 


2. Description of school system 
The Nova Scotia school system is non-denominational. It is administered by three distinct 
levels of authority (provincial, regional and local). 


At the provincial level, the Minister of Education heads the Ministry and is the spokesperson 
in the Legislature for all questions related to education. The Governor in Council (Cabinet) 
is responsible for general supervision of schools and education, and is empowered to make 
regulations: 


— respecting expenditure by way of grants; 

— respecting the construction, location and control of public school buildings; 

— for the determination of the minimum salaries to be paid to teachers; 

—with respect to the closing of schools having enrolment of fewer than 
16 pupils; 

— prescribing the school programs of education; 

— for the support, conduct, operation and management of schools, institutes 
and services; and 

— delegating his authority to any designated person. 


In addition the powers which the Minister is designated to implement include: 
— determining the ratio of instruction in French to instruction in English; 


— directing the expenditure of all sums appropriated by the Legislature for 
educational purposes; 
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— dividing the province into inspectorial divisions and exercising general 
supervision and direction over inspectors of schools; 

— approving plans for school houses and school buildings; and 

— prescribing courses of study and authorizing textbooks and related material. 


The Ministry of Education performs the general duties of an organization which delivers 
programs of instruction, oversees their implementation and allocates adequate resources. 


Regional decision-making powers are in the hands of district school trustees. The province 
is divided into 21 city and/or municipality school boards. At the time of the 1982 
consolidation, existing districts were reorganized and the number of trustees sitting on each 
new board was determined. These numbers, which must be multiples of three, were submitted 
to the Minister for approval. School boards may be further divided into electoral sections. 
Nova Scotia’s formula for setting up a school board is unique. Under An Act to Consolidate 
and Amend the Law Respecting the Membership of School Boards, one third of the trustees 
are elected, one third appointed by the municipal council and the other third appointed by 
the Governor in Council. The trustees serve for a three-year term. In general, the school 
board is responsible for controlling and managing schools under its jurisdiction. Its powers 
include: 


— engaging and paying teachers; 

— providing the equipment necessary for maintenance of school buildings; 

— providing and paying for the conveyance of pupils to and from school; 
and 

— paying its own administration costs. 


Through a combination of circumstances, the Clare-Argyle School Board is Francophone. 
It has not been designated a Francophone school board, although paragraph 3(aaa) allows 
the following: 


The Governor in Council ... may: 


upon the recommendation of the Minister, designate an Acadian district and 
make determinations respecting the operation of and support for an Acadian 
district. 


The above clause may provide the authority necessary to meet the management needs of 
the Francophone minority by establishing either a provincial minority school board or a 
double boundary school map. 


In Nova Scotia local boards of trustees play an advisory role. The board, made up at least 
three members, is elected for three years at an annual meeting of the residents in a school 
district section. Their role is similar to that of the Saskatchewan local advisory boards, 
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which represent the local interests and the general concerns of a one or two school section. 
Although all district school boards have the option of creating a board of trustees, the option 
has been implemented in very few districts. In Halifax for example, the Halifax County 
Board of Education schools are organized into 51 sections, nearly all of which have boards 
of trustees. 


The board of trustees performs the duties conferred on it by the board. Under the Education 
Act, these include: 


— communicating to the school board the opinion and recommendations of 
the trustees; 

— visiting the schools of the section not less than twice in each year; and 

— making recommendations to the school board respecting use of a school 
building for purposes other than regular school purposes. 


In practice the trustees are also responsible for making decisions on suspension of pupils. 
The board of trustees plays an advisory role, reflecting the opinion of persons affected by 
school board decisions. 


Because of the existence of boards of trustees, the parent committees common in many 
other provinces are not formally recognized in Nova Scotia. Only the Shannon Francophone 
school in Dartmouth has a parents’ committee instead of a board of trustees. However 
Francophone parents have formed 21 parents’ committees to oversee the instruction of 
their children at the kindergarten, elementary and secondary levels. 


The Nova Scotia Francophone minority does have a system of Acadian schools and the 
schools which are not yet homogeneous are potentially so. For the present, young Acadians 
are quickly assimilated: one out of three does not learn French as a mother tongue. This 
means that the school has a crucial role to play. The Court challenges made by Cape Breton 
parents are important in that they promote minority development and counteract assimilation. 
The outcome has been encouraging. 


The Nova Scotia Supreme Court in handing down its decision (1989) in Laurent Lavoie et 
al. v. the Attorney General of Nova Scotia and the Cape Breton District School Board gave 
the Acadian community hope. Whereas the Trial Court had deemed the costs exorbitant 
and an enrolment of 50 pupils insufficient for a school, the Court of Appeal reiterated the 
right to instruction, but did not consider the number sufficient for establishment of an 
autonomous school. Although there is hope, full section 23 rights have not been 
implemented. The Acadians do have strong arguments in their favour: the objectives of 
section 23, the sufficient numbers for eligibility under section 23, and the additional fact 
that Nova Scotia already has 55 elementary schools and four secondary schools with 
enrolments smaller than 49 pupils (Statistics Canada: 1986). 
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C. SUMMARY 


Historically Nova Scotia Acadians have been under pressure from the majority for English 
to be the main language of instruction in the province’s schools. Acadian schools have 
been obliged to close in places where an English-language public school existed (1864). 
The 1982 consolidation of small school districts into 21 units again drowned Acadians in 
the sea of the majority. Today, although the establishment of Acadian schools is recognized 
in the Education Act of the province, implementation is subject to approval by the Minister 
of Education, and the process must be instigated through a request submitted by a majority 
school board. 


In the area of instruction as such, we have seen that, in 1986, the school enrolment in 
programs delivering instruction to the minority (3,655 pupils) represented the equivalent 
of 34.8% of the enrolment eligible under paragraph 23(1)(a) of the Canadian Charter of 
Rights and Freedoms. Based on a special Statistics Canada compilation, our count of the 
number of school-age (6-17 years) children having one minority mother tongue parent 
(French only or French and English) is 10,516. The enrolment in 12 homogeneous schools 
(1,959 pupils) is the equivalent of 18.6% of this enrolment. There is not one public 
homogeneous secondary school serving pupils in grades 10-12. 


Implementation of official language minority school management is slow in coming. The 
1986 Education Act empowers the Minister to recommend establishment of an Acadian 
district to the Governor in Council. In practice the Clare-Argyle school board is Francophone. 
A school management model for the official language minority has yet to be proposed for 
Nova Scotia. When homogeneous secondary schools are established, design of a 
management model could be the next step forward. 


XI. NEWFOUNDLAND 


A. BACKGROUND 

1713: The Treaty of Utrecht cedes Newfoundland to England, with France keeping 
the seasonal fishing rights off the western shore. 

1720: First schools founded in Newfoundland by the Church of England. 

1836: The Schools Act establishes 9 non-denominational school districts, each with 
a 13-member board. Public funding is given to denominational groups 
responsible for education. 

1843: As the result of protests, the new Schools Act specifies that each district is 
to have two boards, one Catholic and one Protestant. 

1874: A new Schools Act provides for equal distribution of funding between 
Catholics and the various Protestant sects. 

1904: The seasonal fishing rights given to France by the Treaty of Utrecht are 
extinguished, breaking formal links between France and island residents. 
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1927: The Schools Act provides for denominational schools for any denomination 
that wishes to have them (e.g. Roman Catholics). Each district has one school 
board, with the members (of the religions denomination in the district) 
appointed by the Governor in Council. 

1949: Newfoundland joins Confederation. The denominational rights acquired are 
entrenched and all schools are publicly funded. 

1969: The 290 school districts are consolidated to form 38. 

1970: They Schools Act specifies that one third of school board members are to 
be elected. 

1975: Inauguration of the first “bilingual” immersion school in Cap Saint-George. 

1982: A Department advisory committee on bilingualism proposes incorporating 
provisions sanctioning the teaching of mother tongue French as a provincial 
teaching objective. The Minister of Education issues a statement of principle 
recognizing the right of Francophones to instruction in their mother tongue. 

1986: The “Report of the Policy Advisory Committee on French Programs” 
recognizes the right of the Francophone minority to instruction in its own 
language in homogeneous facilities managed by the province’s school boards. 

1987: The position of teaching consultant for mother tongue French programs is 
created as the Ministry of Education. 

1988: The St. John’s Catholic School Board and the Attorney General of New- 
foundland are sued for recognition of rights to instruction under section 23 
of the Charter. 

1989: Opening of the first French homogeneous school in Newfoundland, at 
Mainland. 


B. CURRENT CONTEXT 


1. Statistics 

The first Francophones settled in Newfoundland in the first half of the nineteenth century. 
They came mainly from Brittany, Saint-Pierre et Miquelon and Acadia (Chéticamp, 
Margaree), and most of them settled on the western shore. In 1904 when formal links with 
France were broken with the extinction of seasonal fishing rights, the Francophone 
population of Newfoundland was even more isolated: in addition to the geographical 
isolation, the island’s allegiance was now only to England. 


The Francophone population of Newfoundland is still concentrated in the Port-au-Port 
peninsula, at Mainland, Cap Saint-George and I’ Anse-aux-Canards, in Stephenville, on the 
Avalon peninsula in St. John’s and in Labrador City. According to 1986 census data, 
Francophones accounted for 0.5% of the total population of the province. There were 85 
fewer French mother tongue individuals than in 1976. As shown in Table II-46, the 1986 
Francophone population totalled 2,670 individuals’”. If we compile the results for 
respondents who reported two mother tongues (French and English) and respondents who 
reported one mother tongue (French), the French mother tongue population climbs to 
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3,115 individuals’. These figures give a more accurate picture of the population contem- 
plated by section 23 of the Canadian Charter of Rights and Freedoms than the adjusted 
data, as the section does not require that only one mother tongue be reported. 


Table II-46 


Total French mother tongue population, Newfoundland, 1976, 1981, 1986 


FMT/ 
total population 

Total population FMT (in %) 
a a i a ee ee 
1976 Sp/ 724) 2 755 0.5 
1981 567 680 2 655 0.5 
1986 568 345 2 670* 0.5 
1986 568 350 Sisss 0.5 


* Data adjusted by Statistics Canada for purposes of comparison with previous years. 
** One mother tongue (French) and two mother tongues (English and French). 
Source: Statistics Canada. 


French-language instruction made little progress until relatively recently. In the 1950s and 
1960s, some knowledge of English was required by five years of age, before beginning 
school: “Any child who comes to school without knowing English is sent home” [trans.] 
(Waddell and Doran, 1983, p. 191). Since 1975 the popularity of French immersion has 
been growing in Newfoundland. However, instruction for the official language minority 
was not formally discussed at the Department of Education until 1982. 


In 1986, according to the Newfoundland Department of Education, instruction in the 
language of the minority was offered in two schools operated by provincial school boards 
to 68 pupils in grades one through ten™. This enrolment represents the equivalent of 25.5% 
of the French mother tongue school-age (6-17 years) children, a total of 267 pupils’. This 
enrolment is the equivalent of 6.1% of the enrolment eligible under paragraph 23(1)(a). 
A special Statistics Canada compilation established this enrolment at 1,117 children’ 
(Table II-47). 


Homogeneous” schools as we have defined them (i.e. independent facilities), did not exist 
in Newfoundland and Labrador in 1986. Instruction in French was offered in “sections” 
(meaning simply classes, not sections as defined for Ontario) in two majority schools: 
Académie Notre-Dame-du-Labrador (primary) and Labrador City Collegiate (secondary). 
This means that the 1986 enrolment in homogeneous schools shown in Table II-48 is 0% 
of the French mother tongue population and the enrolment eligible under paragraph 23(1)(a). 
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Table II-47 


Public schools providing instruction to the minority, Newfoundland, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-10)* (6-17 years)** (in %)** (in %)** 
2 68 267 25.5 tality 6.1 
Sources: 


* Newfoundland Department of Education. Enrolment 1986-87 and Council of Ministers of Education. 
Report on French and English Language Education in Minority Settings, 1989. 
** See Table II-5. 


Table II-48 


Homogeneous public schools, Newfoundland, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)** (in %)** 
0 0 267 0 1107 0 
Sources: 


* Newfoundland Department of Education. Enrolment, 1986-87. 
** See Table II-S. 


The progress represented by the opening of a homogeneous French school in Mainland 
suggests that the difficult position of the Francophone minority is slowly improving. In 
1989 the Mainland population inaugurated the Saint-Anne school and community centre 
for pupils from kindergarten to grade four, with an enrolment of 60 pupils, 47 of them in 
grades one through four. The school, administered by the Port-au-Port Anglophone Catholic 
School Board, was the subject of numerous requests; in the end, 25% of construction funding 
was provided by the provincial Department of Education and 75% by the federal government. 
The Cap Saint-George immersion school is currently (1989) being transformed into a two- 
stream school with one French section and one immersion section. 


Comparing enrolment in grades 1-12 for 1986-87 and 1988-89 enables evaluation of the 
progress made (Table II-49). In 1989, enrolment in minority programs of instruction had 
reached 230 pupils in five schools. This is an increase of 238%, but is still below what it 
would be if all French mother tongue (only mother tongue, or one of two) children were 
being educated in French, and far below the enrolment eligible under paragraph 23(1)(a) 
(1,117 children). 
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Table I-49 


Comparison of enrolments and public schools, Newfoundland, 1986-87, 1988-89 


1986-87 1988-89 % Increase 
a  e 
Enrolment in schools providing 
instruction to the minority 
(grades 1-10, 1986-87 


grades 1-12, 1988-89) 68 230 238 
Nombre d’écoles 2 5 150 
Effectifs dans des écoles 

homogénes 0 47 - 
Number of schools 0 1 - 


Source: Newfoundland Department of Education. 


For the 1989-90 school year, Statistics Canada estimates the enrolment in grades 1-12 of 
schools offering programs of instruction to the Francophone minority to be 220 pupils, 
a decrease of 4.3% from 1988 enrolment and an increase of 223.5% over 1986 figures. 


2. Description of school system 

The Newfoundland and Labrador school system is quite different in a number of respects 
from those of the other Canadian provinces. The main difference is that it is entirely 
denominational and decentralized. 


When Newfoundland joined Confederation in 1949, section 93 of the Constitution Act, 
1867 was altered to some extent. The control of education was placed, as in the other 
Canadian provinces, in the hands of the province. However, section 17 of the Newfoundland 
Act enacts that: 


... the Legislature shall have exclusive authority to make laws in relation to 
education, but the Legislature will not have authority to make laws 
prejudicially affecting any right or privilege with respect to denominational 
schools, common (amalgamated) schools, or denominational colleges, that 
any class or classes of persons have by law in Newfoundland at the date of 
Union, and out of public funds of the Province of Newfoundland, provided 
for education, 


(a) all such schools shall receive their share of such funds in accordance with 
scales determined on a non-discriminatory basis from time to time by the 
Legislature for all schools then being conducted under authority of the 
Legislature; 


176 


The effect of section 17 was to entrench the rights of the five religious denominations 
which made up the population at the time of the Union (1949): 33% Anglican Church, 
31% Roman Catholic, 25% United Church, 7% Salvation Army and an unknown number 
of Seventh Day Adventists, who nevertheless had three schools. In 1954 a sixth religious 
denomination, the Pentecostal Assembly, was recognized. 


The Schools Act currently recognizes four denominational groups: Roman Catholic, 
integrated (United Church, Anglican Church and Salvation Army), Pentecostal Assembly 
and Seventh Day Adventists. These groups operate a total of 33 school boards. Four school 
maps divide the province into 19 integrated districts, 12 Catholic districts, one Pentecostal 
Assembly district and one Seventh Day Adventist district. 


The Newfoundland education system is governed by the Schools Act (1970) as amended 
(1983) and the Ministry of Education Act (1984). The Ministry of Education contains 6 
divisions: 


— teaching, responsible for questions related to developing programs of study 
for examinations, teaching material and libraries; 

— administration and personnel; 

— finances; 

— services to schools; 

— special services; and 

— research and evaluation. 


The school board remains the regional body which has the following powers and duties in 
matters of education: 


— organizing primary and secondary instruction; 

— providing and maintaining schools; 

— appointing and discharging teachers; 

— supervising vehicle condition if school transportation is organized or 
entering into agreements with other school boards; 

— imposing taxes with the approval of the Minister; 

— hiring personnel qualified for the services offered; and 

— promoting enrichment of the program of study. 


A school board has between 7 and 15 members, two-thirds of them (since 1984) elected 
and one-third appointed by the Minister of Education. The term of office is four years. 


A school board may set up a school committee. Section 22 of the Ministry of Education 
Act designates the potential functions of these committees as: 


— overseeing building maintenance; 
— making recommendations regarding new equipment; 
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— providing liaison between the school board and the community; and 
— performing any other tasks allocated by the school board. 


The Newfoundland Francophone minority must work through the parents’ committees in 
making recommendations to Anglophone school boards, even if the committees have no 
Status in law. 


This is in fact the procedure that has been followed in making requests, e.g. the procedure 
followed by the St. John’s parents’ committee to request French classes. An enrolment of 
19 was deemed insufficient by the St. John’s Catholic School Board on the pretext that the 
ongoing review of the Schools Act would require 23 pupils. On the subject of management, 
the parents’ committee said: 


Aware of the problems and abuses that can occur when an Anglophone 
administration manages a French program of instruction, the parents requested 
some governance rights to ensure the smooth operation of the school project. 
[trans.] (Clair, 1988) 


Without defining the aspects of management in detail, the parents’ committee suggested 
that policy aspects of management be delegated to the school board, with the more technical 
aspects of the French program to be handled by the parents. In the words of Mr. Clair: 


The Board’s reply was that, in Newfoundland, only the churches have the 
right to manage education programs. The role of parents is limited, and there 
is no place for them on the school boards. 


The Board then suggested that the parents appoint an advisory committee 
which could communicate with the Board executive on a regular basis. The 
advisory board would have no management rights, but would be kept up-to- 
date on any development in the French program. [trans.] (1988) 


The St. John’s parents’ committee agreed to this proposal, while promising themselves 
that they would claim their right under section 23 of the Charter. In August 1988 they filed 
their petition with the Newfoundland Supreme Court. 


If management is difficult to obtain, right to instruction is not yet entrenched in education 
legislation, as the 1970 Schools Act is silent on the subject. The Act is currently being 
redrafted, with the intention of recognizing the right to instruction in the language of the 
minority, in homogeneous facilities where numbers warrant. The redrafting is the result of 
a statement of principle issued in 1982 and a 1984 position paper. In Aims of Education, the 
Minister of Education’s objective No. 15 is given as: 


to ensure that both English language and French language pupils are provided 
with the opportunity to study in their own language where numbers warrant 
and also to study English or French as a second language. (1984) 
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The Report of the Policy Advisory Committee on French Programs submitted in December 
1986 reiterates the position, while specifying that minority facilities should be established 
within existing school boards. 


Although Newfoundland Francophones are obviously in a difficult position, they are not 
giving up. The following example illustrates their courage, and the formidable challenges 
and obstacles they face. 


In September 1987, the Labrador School Board appointed an Anglophone as vice-principal 
responsible for the French section of Académie Notre-Dame-du-Labrador. The school board 
maintained that, in hiring personnel, the rules established under the collective agreement 
must be followed, i.e. preference must be given to school board employees qualified for 
the position. The school board did not think it necessary to require a knowledge of French 
for the position. A spokesperson for the parents commented: 


... that we are gradually beginning to lose ground and that the rights acquired 
over the years, often with great difficulty, seem to be slowly fading under the 
constant pressure of the majority. “The committee’s only power is the power 
to submit petitions to the school board”. [trans.] (Angers, 1987) 


C. SUMMARY 


Historically the voice of the French official language minority has been relegated to a minor 
position within Newfoundland’s denominational system of education. However since the 
advent of the Canadian Charter of Rights and Freedoms, the province has shown some 
interest in Francophone minority rights by issuing a statement of principle (1982), a 
committee report (1986) and by the recognition given to rights in the ongoing redrafting of 
the Schools Act. 


On the subject of instruction as such, it emerges that, in 1986, the equivalent of 6.1% of 
school-age children eligible under paragraph 23(1)(a) were enrolled in programs delivering 
instruction to the minority. The 1986 total enrolment in the two programs available was 68 
pupils. There was no homogeneous school in operation as yet. Also noted was the progress 
made between 1986-87 and 1988-89; during the two-year period, enrolment in minority 
programs jumped 238% (162 pupils) and one homogeneous school was established. 


School management as such is not yet part of the picture in Newfoundland. Francophone 
parents must work through advisory committees to make recommendations or requests to 
majority school boards, which do not always do anything about them. 
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XII. NORTHWEST TERRITORIES AND YUKON 


A. BACKGROUND 


1659: The explorers Radisson and Des Groseillers contact the natives of the Far. 
North. 

1867: The Grey Nuns have a boarding school built in Fort Providence. Until 1945, 
the schools are run by religious missions. 

1965: The education system is placed under the responsibility of the councils of 
the territories and the Yukon and managed by ministers of education. 

1983: Amendments to Northwest Territories education legislation permit manage- 
ment methods which promote local participation. 

1984: Directive 7230 states that, where numbers warrant, the Yukon will deliver 
instruction in French to pupils so entitled under section 23 of the Canadian 
Charter of Rights and Freedoms. 

1984: The Northwest Territories Official Languages Act (Bill 9-84(2)) recognizes 
English and French as official languages and gives them equal status. 
Application of the Act is delayed until 1990. 

1990: The Northwest Territories Official Languages Act (Bill 9-84(2)) comes into 
force. 


B. CURRENT CONTEXT 


1. Statistics 

The Northwest Territories and Yukon cover an enormous area measuring some 3,862,199 
square kilometres, 38.8% of the total area of Canada. Because the two territories are located 
in the Far North, population density is very low; the 1986 population totalled 75,745 
individuals. The rate of population increase is similar to that in the Western provinces of 
Canada: 9.9% since 1981 and 17.5% since 1976 (Table II-50). 


Table II-50 


Total French mother tongue population, Northwest Territories and Yukon, 1976, 1981, 1986 


FMT/ 
total population 
Total population FMT (in %) 
1976 64 445 1 620 PS) 
1981 68 900 1 820 2.6 
1986 75 745 2 040* 2a 
1986 75 745 2 240** 3.0 


* Data adjusted by Statistics Canada for purposes of comparison with previous years. 
** One mother tongue (French) and two mother tongues (English and French). 
Source: Statistics Canada. 
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The French mother tongue population, mainly concentrated in Yellowknife, Iqaluit, 
Nanisivits, Whitehorse and Inuvik, accounts for 2.7%'% of the total population of the 
territories. The proportion rose 0.2% between 1976 and 1986. If we compile the results for 
respondents who reported two mother tongues (French and English) and respondents who 
reported one mother tongue (French) in the 1986 census, the French mother tongue 
population climbs to 3.0% of the total population of the territories. This figure (2,240 
individuals)!” give a more accurate picture of the enrolment eligible under paragraph 
23(1)(a) of the Canadian Charter of Rights and Freedoms, which does not require that only 
one mother tongue be reported. 


Because the two territories are administered separately, a brief summary of demolinguistic 
characteristics is appropriate here. In 1986 the French mother tongue (adjusted data) 
population of the Yukon totalled 620 individuals, accounting for 2.6% of the total territory 
population of 23,500. The Northwest Territories population was somewhat larger: 2.7% 
(1,420 individuals) of the total population of 52,245 reported French as a mother tongue 
(adjusted data). 


Because of differences between the school situations of the official language minorities in 
the Northwest Territories and Yukon, we will examine them separately. 


In the Northwest Territories, under the terms of a 1977 Order in Council (amended in 1983), 
the choice of language of instruction in kindergarten through grade 2 is left to local authorities 
for the population of a school or part of a school managed by those authorities. The Minister 
of Education prescribes the language of instruction for the subsequent years. If that language 
is other than English, English as a second language is a required subject. If English is 
prescribed even though it is not the language of the majority in the school, the language of 
the majority becomes the second language. Anglophones are entitled to instruction in English 
and the local or territorial authorities must satisfy this population. 


In 1986 in the Northwest Territories, although the French mother tongue population! 
totalled 119 pupils, no program of instruction was offered. The number of children 6-17 years 
of age eligible for instruction in the minority language under paragraph 23(1)(a) totalled 
459"! (Table II-51). There were no homogeneous schools in 1986 (Table II-52) and none 
is planned for the near future. 


Although the 1986-87 data indicate no educational service to the French-language minority, 
progress has been made since that time in the Northwest Territories. In 1988-89, three 
schools delivered instruction to the Francophone minority: two schools in Iqaluit and one 
school in Nanisivits offered instruction in grades 1-12. These non-homogeneous schools 
offered instruction in the language of the Francophone minority to a total of 43 pupils. In 
Yellowknife 30 Francophones in kindergarten through grade 11 attended immersion schools, 
but were given a special program in French. 
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The special Statistics Canada compilation (1988) enables it to be forecast that in 1992 the 
enrolment eligible under paragraph 23(1)(a) will total 519 children between the ages of 6 
and 17, 13.0% more than in 1986. Education services for this population must be provided. 


Table II-51 


Public schools providing instruction to the minority, Northwest Territories, 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-9)* (6-17 years)** (in %)** (in %)** 
0 0 119 0 459 0 
Sources: 


* Council of Ministers of Education. Report on French and English Language Education in minority settings, 


1989. 
** See Table II-5. 


Table II-52 


Homogeneous public schools, Northwest Territories, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)** (in %)** 
0 0 119 0 459 0 
Sources: 


* Northwest Territories Department of Education. 
** See Table II-S. 


In the Yukon the choice of language of instruction is made by three superintendents on 
behalf of the Minister of Education. An effort is made to provide accommodation and 
transportation for French-language minority pupils eligible under section 23 who live in 
areas far from Whitehorse. 


In 1986 according to the Yukon Department of Education, two Whitehorse schools delivered 
instruction to 36 Francophone minority pupils in grades one through nine (Whitehorse 
Elementary School and J.A. Jeckell Junior High School). This enrolment is the equivalent 
of 73.5% of French mother tongue school-age (6-17 years) children a total of 49 children, 
but only the equivalent of 16.7% of the 215"? children eligible under paragraph 23(1)(a) 
(Table II-53). These figures also indicate a high rate of assimilation, as only the equivalent 
of 22.7% of children learn French as a mother tongue from one or both parents. 
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Progress has been made since 1986. Although there were no homogeneous schools in 1986 
(Table II-54), in 1988-89 one is underway in Whitehorse. A total of 55 pupils now receive 
instruction in premises belonging to three schools (Anglophone and immersion); unified 
administration for these 55 pupils is already a reality, and the pupils will soon be housed 
together in the first homogeneous French school in the Yukon, 1’ Ecole Emilie-Tremblay. 
In terms of present enrolment, the school is twenty-first in size of the 26 schools on the 
territory. Since five Anglophone schools have smaller enrolments, it may be assumed that 
the Department is in favour of maintaining schools in smaller communities. 


According to a statistical forecast for 1992, the Yukon population of children eligible under 
paragraph 23(1)(a) could climb to 258 children, an increase of 20.0% from 1986. 


Table II-53 


Public schools providing instruction to the minority, Yukon , 1986 


Schools* Enrolment Minority Enrolment Eligible Enrolment 
(grades population FMT enrolment** EC 
1-12)* (6-17 years)** (in %)** (in %)** 
2 36 49 73.5 215 16.7 
Sources: 


* ‘Yukon Department of Education and Council of Ministers of Education. Report on French and English 
Language Education in minority settings, 1989. 
** See Table II-S. 


Table II-54 


Homogeneous public schools, Yukon, 1986 


Homogeneous Enrolment Minority Enrolment Eligible Enrolment 
schools* (grades population FMT enrolment** EC 

1-12)* (6-17 years)** (in %)*** (in %)** 
0 0 49 0 215 0 
Sources: 


* ‘Yukon Department of Education. 
** See Table II-S. 


2. Description of school system 

In general, the school system in the Canadian Far North is centralized but does allow for 
some local autonomy, especially in the Northwest Territories. The Northwest Territories 
Department of Education acts as an agency which offers services, establishes guidelines 
and supervises four types of relatively autonomous school management bodies. 
Denominational rights are recognized. 
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At local and regional levels (often the same thing), four types of school management exist. 
The two Yellowknife school boards (Catholic and public) are responsible for all the education 
under their jurisdiction and perform the traditional tasks and duties of a school board (e.g. 
engaging teachers, preparing the budget, imposing taxes). Board members are elected. 


The three division councils for the areas surrounding Coppermine, Iqaluit and Baker Lake 
are responsible for education in a vast area. The members of these councils are elected 
from among the members of 21 local boards. They perform the same tasks as the school 
boards, with the exception of teacher remuneration which is the responsibility of the 
Department of Education. 


The Education Society is a third type of administrative body. The societies, seven in number, 
are incorporated bodies made up of seven members elected from the local population. They 
are responsible for school operation. They do not engage teachers, but oversee local 
maintenance and repair. 


The most common type of administrative body is the education committee, of which there 
are 22. Members are elected by the community and their duties are to advise and consult 
the four Department of Education superintendents. 


The Northwest Territories education management system is based on a vast local network 
of consultation and/or partial decisions. Only two school boards have full powers over 
education in their jurisdictions. Elsewhere the Department of Education has partial 
administrative authority over local education. 


In the Yukon the system is centralized. There are as yet no school boards, and the Department 
currently manages education for the entire territory. Twenty-six school committees, some 
Catholic (two in Whitehorse) and the others public (10 in Whitehorse and 14 elsewhere in 
the territory) are made up of members elected on a proportional basis from among the 
parents of the 26 schools. The committees have the authority to make recommendations to 
the Minister. Review of the existing education legislation is currently being considered, 
with a view to introducing a school board system. 


The Department of Education has established a service for the teaching of French (mother 
tongue, second language and immersion). 


The Francophones in the Northwest Territories and Yukon, although they are few in number 
and widely dispersed, are making significant progress. The existing management system, 
especially in the Northwest Territories, could be developed to provide effective management 
of a homogeneous school. The Perrault Report (1988) recommends: 


that the government of the Northwest Territories set up a French school system. 
The system would be governed by an autonomous school board. It must offer 
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instruction from kindergarten through secondary school. The French program 
must be delivered by qualified Francophone teachers well equipped with 
French-language teaching materials; 


that the territorial government establish a Francophone division in the 
Department of Education, thus centralizing the services and resources of 
Francophone experts; 


that in the short term the government of the Territories significantly increase 
the quantity of French-language books and teaching material in school and 
municipal libraries, and in the medium term (two to three years) provide public 
funding to an autonomous network of French-language libraries. (1988, 
p. 71) [trans.] 


C. SUMMARY 


Historically, the official language minorities of the Northwest Territories and Yukon are 
beginning to gain recognition of their constitutional rights. Instruction services are not yet 
offered as a matter of course. In the Yukon in 1986, the equivalent of 16.7% of the children 
eligible under paragraph 23(1)(a) were enrolled in a minority program. According to a 
special Statistics Canada compilation, there were 215 such children. In the Northwest 
Territories in the same year, out of the 459 children eligible for enrolment under 
paragraph 23(1)(a), not a single one was receiving instruction in the language of the minority. 
However, progress has begun. 


No school management model for the minority has yet been proposed. However, the various 
existing school structures could be adapted to enable the minority to make decisions on 
relevant education services. 
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Notes 


An explanation of the terms used. “Official language minorities” refers to the two official language minorities 
in Canada, one English-language, the other French-language. With regard to section 23, the word “language” 
refers to the mother tongue defined as the first language learned and still understood. No distinction is made 
between the terms “French-language” and “Francophone”. The “French-language or Francophone minority” 
is a generic term used to describe the minority as a whole. However, when we wish to emphasize the 
heterogeneity of provincial and territorial situations with respect to the French-language minority, we use 
the expressions “the French-language minorities” or “the Francophone minorities”. No distinction is made 
Penen the terms “English-speaking” and “Anglophone” as they apply to the official language minority in 
uebec. 


The criterion is to be a parent and have as the first language learned and still understood that of the English- 
or French-language minority population in the province in which the parent resides. 


We do not present a model of the evolution of Francophone minority education in Canada. We simply point 
out that the three determining factors in this evolution have been experienced to varying degrees by virtually 
all the French-language minorities. 


Chapter IV provides an historical, descriptive and analytical study of these models. 
The distinction was made for the first time in 1984. 

See Chapter I. 

For further details, see this chapter’s section on Quebec. 


If the question were brought before the courts, we believe that they would recognize the section 23 rights of 
every individual who reports a minority mother tongue, whether that mother tongue is that person’s only 
mother tongue, or one of two or even three. 


The word “potentially” is used inasmuch as paragraph 23(1)(a) is not in force in Quebec. See section on 
Quebec. 


The scale was initially established hypothetically for a clustering around specific percentages of the minority 
population as the ratio of the majority population. For example, the difference between 35% (New Brunswick) 
and 11.2% (Quebec) demands two separate categories. The same is true for the difference between 5.8% 
(Ontario) and 11.2%, and for the difference between 3.0% (Northwest Territories/Yukon) and 4.5% (Nova 
Scotia). Examination of the relative size of each official language minority subsequently confirmed the 
soundness of the categories. 


Section 16.2 of the Canadian Charter of Rights and Freedoms states: “English and French are the official 
languages of New Brunswick and have equality of status and equal rights and privileges as to their use in all 
institutions of the legislature and government of New Brunswick”. 


In the same year, for the Anglophone provinces and territories as a whole, school enrolment represented 
19.3% of the population of the provinces and territories, whereas school enrolment of the Francophone 
minority represented 16.0% of the Francophone minority population. 


Most of our data are derived from 1986, the year of the most recent Statistics Canada census. However, we 
do report on the progress made between 1986 and 1990 in subsequent sections of the chapter dealing with 
the situation in each province and territory. 


This specific methodology is based on the letter of section 23 which, by specifying “out of public funds”, 
means providing instruction to official language minorities within a public education system. Private schools 
are therefore excluded since, by their very definition, they are not fully funded by the state. The restriction 
has greater impact on the data describing the Anglophone minority in Quebec than on those describing the 
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Francophone minorities. There is in Quebec a major system of English-language private schools which are 
up to 80% publicly funded. To be admitted, a pupil must meet the same eligibility criteria as for English 
schools in the school board system. For all practical purposes, Quebec’s publicly funded private schools are 
no different from the public schools. However, our cautious methodological approach requires that they be 
excluded. For a more in-depth analysis of the question, see the section on Quebec, this chapter. 


Generally speaking, the data provided by the ministries of education, the Council of Ministers of Education 
and Statistics Canada agree. When there was a disparity, we calculated the enrolment with the help of the 
ministries of education to find the source of the discrepancy. For example, we discovered a difference of 
1,133 pupils between the New Brunswick Ministry of Education data and those of Statistics Canada, and a 
difference of 1,260 pupils between the provincial data and those of the Council of Ministers of Education. 
We checked the schools and groups of pupils included or excluded in each compilation to obtain the data 
confirmed by the Ministry of Education. 


This may be justified by the fact that, in the 1986 census, the five-year old Quebec population (94,665) was 
approximately equal to the 17-year old population (93,245) (Catalogue 93-101, Table 4). 


In most provinces and territories, this age is between 6 and 16 years. 


Because of these two factors and to clearly indicate that 6- to 17-year old children whose mother tongue is 
that of the minority (variable c) are not the only children enrolled in minority programs (variable b), the word 
“equivalent” is used in describing the situation. 


See the section on Quebec, this chapter. 


Because enrolment in minority programs of instruction (variable b) exceeds the number of children eligible 
under paragraph 23(1)(a) actually enrolled, the word “equivalent” is used in our descriptions. 


The Supreme Court of Canada has given its opinion on the question in its decision on Mahé et al. For further 
details, see Foreword. 


The services provided to the minority appear more extensive than they actually are because, if we had 
excluded from the enrolment all children whose mother tongue is not that of the minority for variable c or who 
are ineligible under paragraph 23(1)(a) for variable e, the enrolment would have been smaller. 


As explained earlier, all respondents reporting a minority mother tongue could have been included (one, 
two or three mother tongues). Using the more restrictive option (respondents reporting only one mother 
tongue) would probably contravene both the spirit and the letter of section 23. 


In this province, the mother tongue of the minority school enrolment is French since the admission criteria 
require an oral examination in French. New Brunswick confirms the soundness of our methodology because 
the two variables are virtually identical. 


On the scale established earlier, the intermediate designation signifies between 1% and 3% of the minority 
mother tongue population (French or English, French and English) compared to the total population of the 
province; the “small” category covers the range between 0% and 1%. 


See section on Quebec for further details. See also this section for import of the private sector which serves 
the Anglophone minority and its impact on data related to ratio between enrolment and number of English 
mother tongue children (column d). 


See Chapter I for a description of the jurisprudence on interpreting the expression “minority language 
facilities”. 


The qualifications are as follows. Our data are methodologically cautious and conservative. Section 23 of 
the Charter created a new situation, which is still evolving. The demand for official language minority 
education services may exceed the actual offer of these services. The parents eligible for rights under section 
23 of the Charter may, because they have freedom of choice, opt to have their children educated in programs 
designed for majority language children. 
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In this case the two groups contemplated (minority mother tongue children and children of minority mother 
tongue parents) almost completely coincide. However this is not the case for a minority language child of a 
father or mother who does not have that minority language as mother tongue. In all other cases, the main 
reason is assimilation into the majority. The province provides a sound indication of a realistic level of 
demand for services compared to total eligible enrolment (i.e. 80%). 


The methodology described for column e of Table II-5 was also used here, except for the definition of mother 
tongue. 


See description for individual provinces and territories, this chapter. 


The boards operate according to the laws and regulations of the individual provinces. Generally speaking, 
their role entails: 

— providing a complete range of education services; 

— hiring and assigning staff qualified to provide those services; 

— building, funding or allocating adequate school facilities; and 

— distributing provincial and federal grants. 


Quebec is the only province in which, since 1971, parent committees are obligatory in schools. Furthermore, 
under Bill 107 (adopted in 1988), parent committees are to be replaced by orientation committees. (For 
more details see Chapter IV). The other provincial governments leave the establishment of parent committees 
to the discretion of the school boards, or have no policy on the matter. 


For a complete definition of these categories, see Chapter IV. 

Data adjusted by Statistics Canada for purposes of comparison with previous years. 

Of these, 12,685 respondents reported two mother tongues (French and English). An additional 3,325 
respondents reported “French and other” or “French, English and other”. This brings to $4,250 the number 
of respondents reporting French as the sole mother tongue, or one of two or three. For further details on 


terminology, see Overview, this chapter. 


The term “intermediate” refers to provinces and territories in which the minority mother tongue population 
is between 1% and 3% of the total population. 


French as only mother tongue or one of two or three. 
See Overview for details on analysis methodology. 


However, if all respondents reporting French as a mother tongue (French only, or one of two or three) are 
counted, the number of eligible children climbs to 15,484. In addition 12,627 eligible children had one 
parent reporting French as his or her only mother tongue. 


The expression “minority language educational facilities provided out of public funds” is of particular concern 
to these schools. See Chapter I for further details. 


Data adjusted by Statistics Canada for purposes of comparison with previous years. 
14,150 respondents reported two mother tongues (French and English). Furthermore, in the 1986 Census, 
2,360 respondents reported “French and other” or “French, English and other” as mother tongue. This brings 


to 64,575 the number of respondents reporting French as a mother tongue, (only mother tongue, one of two 
or three). For further details on terminology, see Overview, this chapter. 


The term “intermediate” refers to the provinces and territories in which the minority mother tongue population 
ranges between 1% and 3% of total population. 


Respondents reporting one mother tongue (French) and two mother tongues (French and English). 
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See Overview for further details on analysis methodology. 

However, if all respondents reporting French as a mother tongue (only mother tongue, or one of two or 
three) are counted, the number of eligible children climbs to 21,712 children. 17,800 eligible children had 
one parent reporting French as his or her only mother tongue. 


Paragraph 23(3)(b) is of particular concern to these schools because it defines the expression “minority 
language educational facilities provided out of public funds”. See Chapter I for further details. 


See analysis in section on contractual models, Chapter IV. 

Data adjusted by Statistics Canada for purposes of comparison with previous years. 

5,190 respondents reported two mother tongues (French and English). In addition, in the 1986 census, 690 
respondents reported “French and other” or “French, English and other” as mother tongue, bringing to 
26,590 the number of respondents reporting French as only mother tongue, or one of two or three. For 


further details on terminology, see Overview, this chapter. 


The term “intermediate” refers to provinces and territories in which the minority mother tongue population 
ranges between 1% and 3% of total population. 


French reported as only mother tongue or one of two (French and English). 

See Overview, this chapter, for details on analysis methodology. 

However, if we count all respondents reporting French as only mother tongue or one of two or three, the 
eligible enrolment is 10,908 children. In addition, 9,351 eligible children have one parent whose only mother 


tongue is French. 


The expression “minority language educational facilities provided out of public funds” is of particular concern 
to these schools. See Chapter I for further details. 


See analysis in Chapter V, section on contractual models. 

See section on models paralleling the majority structure (Chapter IV) for more detailed description. 

Data adjusted by Statistics Canada for purposes of comparison with previous years. 

10,190 respondents reported two mother tongues (French and English). Again in the 1986 census, 1,250 
respondents reported “French and other”, or “French, English and other”. This brings to 57,835 the number 
of respondents who reported French as only mother tongue, or one of two or three. For further details on 


terminology, see Overview, this chapter. 


The term “significant” is used to define a minority language population ranging between 4% and 10% of 
total provincial population. 


French reported as only mother tongue or one of one, two or three. 

However, if the results for all respondents who reported French as only mother tongue or one of two or 
three are included, the enrolment is 18,027 children. Furthermore 15,182 eligible children have one parent 
whose only mother tongue is French. 


See Overview, this chapter, for further details on analysis methodology. 


The expression “minority language educational facilities provided out of public funds” in paragraph 23(3)(b) 
is of particular concern for these schools. See Chapter I for further details. 
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See analysis in the section on models paralleling majority structure in Chapter IV. 
Data adjusted by Statistics Canada for purposes of comparison with previous years. 


104,550 respondents reported two mother tongues (French and English). Furthermore, in the 1986 census 
14,455 respondents reported “French and other” or “French, English and other” as their mother tongue. 
This brings to 543,825 the number of respondents who reported French as only mother tongue or one of two 
or three. For further details on terminology, see Overview, this chapter. 


See Overview, this chapter, for details on analysis methodology. 
One mother tongue (French) and two mother tongues (French and English) reported. 


However, if all respondents reporting French as only mother tongue or one of two or three are included, the 
figure climbs to 138,328 children. Furthermore, 114,883 eligible children had one parent who reported 
French as only mother tongue. 


The paragraph 23(1)(b) expression “minority language educational facilities provided out of public funds” 
is of particular concern to these schools. See Chapter I for further details. 


Data adjusted by Statistics Canada for purposes of comparison with previous years. 


150,730 respondents reported two mother tongues (French and English). Again in the 1986 census, 59,225 
respondents reported “English and other” or “French, English and other” as mother tongue. This brings to 
789,985 the number of respondents who reported English as only mother tongue, or one of two or three. For 
more details on terminology, see Overview, this chapter. 


The Supreme Court judgment is explicit in this regard: “The framers of the Constitution unquestionably 
intended by s. 23 to establish a general regime for the language of instruction, not a special regime for 
Quebec; but in view of the period when the Charter was enacted, and especially in light of the wording of 
s. 23 of the Charter as compared with ss. 72 and 73 of Bill 101, it is apparent that the combined effect of the 
latter two sections seemed to the drafters like an archetype of the regimes needing reform, or which at least 
had to be affected, and the remedy prescribed for all of Canada by s. 23 of the Charter was in large part a 
response to these sections” (p. 15). As a result of this decision, the “Quebec clause” which the Court believed 
required changing, was replaced by the “Canada clause”. The significance of the latter is that the instruction 
received by the father, mother, brother or sister is extended to all of Canada, and is not restricted to Quebec. 


Private schools are discussed later in this section. 
Ontario grade 13 figures are also excluded. 


This is justified by the fact that, in the 1986 census, the Quebec population five years of age was approximately 
equal to the Quebec population 17 years of age (94,665 and 93,245) (Catalogue 93-101, Table 4). See 
Overview, this chapter, for further details on analysis methodology. 


English reported as only mother tongue or one of two (French and English). 
French only mother tongue for data prepared by the Quebec Ministry of Education. 


However, if all parents who reported English as only mother tongue or one of two or three are counted, the 
enrolment climbs to 130,615. Furthermore, 98,555 eligible children had one parent whose only mother 
tongue was English. 


In Canada, a single Francophone public school, the Collége Mathieu in Gravelbourg, receives 50% of the 
funding given to public schools. Ontario has four private Francophone schools, which receive no support 
whatever from the province’s Ministry of Education. 
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The paragraph 23(3)(b) expression “educational facilities provided out of public funds” is of particular 
concer to these schools. See Chapter I for further details. 


Data adjusted by Statistics Canada for purposes of comparison with previous years. 


23,050 respondents reported two mother tongues (French and English). Furthermore, in the 1986 census, 
275 persons reported “French and other” or “French, English and other” as mother tongue. This brings to 
248,705 the number of respondents reporting French as a mother tongue (only mother tongue, one of two or 
three). For further details on terminology, see Overview, this chapter. 


No private Francophone schools are currently operated in New Brunswick. 


Respondents reporting one mother tongue (French) and two mother tongues (French and English). See 
Overview, this chapter, for further details on analysis methodology. 


However, if all respondents reporting French as a mother tongue (only mother tongue, or one of two or 
three) are counted, the number of eligible children climbs to 57,398. 52,686 eligible children have one 
parent reporting French as his or her only mother tongue. 


Paragraph 23(1)(b) is of particular concern to these schools because it defines the expression “minority 
language educational facilities provided out of public funds”. See Chapter I for further details. 


Data adjusted by Statistics Canada for purposes of comparison with previous years. 


1,340 respondents reported two mother tongues (French and English). Furthermore, in the 1986 census, 20 
respondents reported “French and other” or “French, English and other” as mother tongue. This brings to 
6,520 the number of respondents reporting French as a mother tongue (only mother tongue, one of two or 
three). For further details on terminology, see Overview, this chapter. 


Paragraph 23(1)(b) is of particular concern to these schools because it defines the expression “minority 
language educational facilities provided out of public funds”. See Chapter 1 for further details. 


Respondents reporting one mother tongue (French) and two mother tongues (French and English). See 
Overview, this chapter, for further details on analysis methodology. 


No respondent reporting “French and other” or “French, English and other” as a mother tongue reported 
any children. 1,947 eligible children had one parent whose only mother tongue was French. 


Data adjusted by Statistics Canada for purposes of comparison with previous years. 


8,490 respondents reported two mother tongues (French and English). Furthermore, in the 1986 census, 
270 persons reported “French and other” or “French, English and other” as mother tongue. This brings to 
39,620 the number of respondents reporting French as a mother tongue (only mother tongue, one of two or 
three). For further details on terminology, see Overview, this chapter. 


The term “significant” refers to the provinces and territories in which the minority mother tongue population 
ranges between 4% and 10% of total population. 


In 1986 Nova Scotia had no French-language private schools serving the minority. 


Respondents reporting one mother tongue (French) and two mother tongues (French and English). See 
Overview, this chapter, for further details on analysis methodology. 


However, if all respondents reporting French as a mother tongue (only mother tongue, or one of two or 
three) are counted, the number of eligible children climbs to 10,631. 8,517 eligible children had one parent 
reporting French as his or her only mother tongue. 


Paragraph 23(1)(b) is of particular concern to these schools because it defines the expression “minority 
language educational facilities provided out of public funds”. See Chapter 1 for further details. 
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Data adjusted by Statistics Canada for purposes of comparisons with previous years. 


1,120 respondents reported two mother tongues (French and English). Furthermore, in the 1986 census 
75 respondents reported “French and other” or “French, English and other” as mother tongue. This brings 
to 3,190 the number of respondents reporting French as a mother tongue (only mother tongue, one of two 
or three). For further details on terminology, see Overview, this chapter. 


In 1986 there were no private schools serving the French-language minority in Newfoundland. 


Respondents reporting one mother tongue (French) and two mother tongues (French and English). See 
Overview, this chapter, for further details on analysis methodology. 


If all respondents reporting French as a mother tongue (only mother tongue, or one of two or three) are 
counted, the number of eligible children climbs to 1,140. 856 eligible children had one parent reporting 
French as his or her only mother tongue. 


Paragraph 23(1)(b) is of particular concern to these schools because it defines the expression “minority 
language educational facilities provided out of public funds”. See Chapter 1 for further details. 


Data adjusted by Statistics Canada for purposes of comparison with previous years. 


310 respondents reported two mother tongues (French and English). Furthermore, in the 1986 census, 
40 respondents reported “French and other” or “French, English and other” as mother tongue. This brings 
to 2,280 the number of respondents reporting French as a mother tongue (only mother tongue, one of two 
or three). For further details on terminology, see Overview, this chapter. 


Respondents reporting one mother tongue (French) and two mother tongues (French and English). See 
Overview, this chapter, for further details on analysis methodology. 


If all respondents reporting French as a mother tongue (only mother tongue, or one of two or three) are 
counted, the number of eligible children climbs to 485. Furthermore 400 eligible children had one parent 
reporting French as his or her only mother tongue. 


Respondents reporting one mother tongue (French) and two mother tongues (French and English). 
If all respondents reporting French as a mother tongue (only mother tongue, or one of two or three) are 


counted, the number of eligible children climbs to 218. 184 eligible children had one parent reporting French 
as his or her only mother tongue. 
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CHAPTER III 


FROM INSTRUCTION TO SCHOOL 
MANAGEMENT IN A MINORITY SETTING: 
THE ISSUE AND ITS COMPONENTS 


I; THE ISSUE OF INSTRUCTION AND SCHOOL 
MANAGEMENT BY OFFICIAL LANGUAGE 
MINORITY GROUPS 


A. Reasons underlying demands for instruction and 
school management 
1. Cultivation of the minority language and culture 
through modification of an historically and 
currently disadvantageous situation 
2. Acquisition of means to allow the minority to 
flourish under its own momentum 


B. A definition of school management 


C. School management objectives 
1. Effective implementation of full rights 
2. Equal treatment 
3. Consolidation of forces of authority and influence 
with the persons affected 
4, Decision-making on vital aspects of conditions 
of growth 


D. Obstacles 
1. Management ability 
2. Fear of becoming second-class citizens 
3. Majority-minority divisions 
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II. 


III. 


IV. 


COMPONENTS OF CONTEMPORARY SCHOOL 


MANAGEMENT 
A. Contextual limits of school management 
B. Components of school management 
1. Teaching 
2. Finance and general administration 
3. Personnel 
4. Material management 
5. Student services 
6. School-community relations 
7. Complementary activities 
8. Programming 
9. Evaluation and research 
C. Decision-making levels: functions and distribution 


of management components 
1. Provincial level 

2. Regional level 

Sew Localilevel 


SCHOOL MANAGEMENT FOR OFFICIAL 
LANGUAGE MINORITIES 


A. 


B. 


Short account 


Principles to guide the development of 
management models 

1. Homogeneity 

2. Geographic consolidation 

3. Adequate financing 


Distribution of management components for 
minorities 

1. Essential components 

2. Optional components 

3. Shared components 


CONCLUSIONS 


SUMMARY 
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of Rights and Freedoms (1982) and the interpretations of these rights by the courts 

(Chapter I), and a description of the state of official language minority education in 
each province and territory of Canada (Chapter II), we now approach the question of 
instruction and school management from the perspective of principles: those that form the 
basis of minority demands and those which should guide the planning of models to 
implement the conferred rights. 


; } ollowing our discussion of the rights conferred by section 23 of the Canadian Charter 


The first part of this chapter deals with the issues surrounding instruction for minorities 
and the management of educational services by the minority. In the second part, to better 
define the concept of “management”, we describe its components as they appear in 
contemporary management systems used by majority groups. In the third part, we provide 
a theoretical framework for analysis of school management, identifying the ideal content 
and the principles determining control for and by official language minority groups. 


I. THE ISSUE OF INSTRUCTION AND SCHOOL 
MANAGEMENT BY OFFICIAL LANGUAGE 
MINORITY GROUPS 


Minority group claims, formulated in accordance with the guarantees of section 23 in the 
Charter, involve a specific definition of minority community life, of the psychological 
identity of minority children and of the role of the school. The resultant point of view 
differs from that of members of the majority group. The personal identity of the majority 
group coincides with the identity constantly presented in public life. It is, therefore, the 
point of view of the minority group which we are trying to draw out here. 


Before describing the motives that lead minorities to demand their rights to instruction and 
school management, we should point out that not all the majority groups with which they 
must deal are identical. This fact was established by a survey conducted in 1985 by the 
firm Canadian Facts for the Office of the Commissioner of Official Languages. The survey 
examined the opinions of the English-speaking majority (in primarily English-speaking 
regions) and of the French-speaking majority (in Quebec) on the right of official language 
minorities to instruction for their children in their own language. The results are shown in 
Table III-1. 


In 1985, 57% of the respondents from British Columbia believed that Francophones should 
have the right to have their children taught in French. This opinion was shared by 68% of 
respondents from Ontario, 72% from the Prairie Provinces, and 76% from the Atlantic 
Provinces. In Quebec, 88% of the Francophone majority believed that the Anglophone 
minority should have the right to have its children taught in English. 
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These statistics reveal that minority demands for instruction in the minority language should 
bear fruit more rapidly, for example, in the Atlantic Provinces than in British Columbia. If 
a large proportion of the population rejects the rights of the official language minority to 
receive instruction in its own language, as in British Columbia, it also follows that it will 
even more strongly reject the minority’s right to manage educational services. 


Table III-1 
Services in the minority language 


Predominantly Anglophone regions (PAR), Quebec, Canada 


Total: 
Atlantic Ontario Prairies B.C. PAR Quebec Canada 


Respondents believing that the 

official language minority should 
have the right to have its children 
taught in its language (%) 76 68 72 aH 69 88 74 


Source: Commissioner of Official Languages, Language and Society, No. 19. 


We now deal with the first topic in this chapter: the issue of instruction and school 
management by official language minority groups. We have divided the topic into four 
sections: a) the reasons behind demands for instruction and school management; b) an 
operational definition of the term “management”; c) a description of the objectives to be 
attained by control of school management; and d) demystification of the fears frequently 
expressed by majorities and minorities on the subject of school management. 


A. REASONS UNDERLYING DEMANDS FOR INSTRUCTION 
AND SCHOOL MANAGEMENT 


Two primary reasons impel official language minorities to demand the rights found in the 
Canadian Charter of Rights and Freedoms: (1) cultivation of minority language and culture 
to ensure the survival and perpetuation of a linguistic group and so modify an historically 
disadvantageous situation; and (2) acquisition of the means of action for directing its own 
vitality and growth. The first reason has to do with both instruction and school management; 
the second essentially concerns school management. 


1. Cultivation of the minority language and culture through modification of an 
historically and currently disadvantageous situation 

The most unanimous and generally cited reason in minority claims has to do with the 

constitutional objective of section 23: the vitality of minority language and culture. This 

vitality is a function of geographic, demographic and political factors, both current and 

historical. It takes different forms in each province and territory. We give only the general 
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outline here. Readers must apply it to the individual provincial or territorial situations 
described in Chapter II. 


By “vitality” we understand, following Dumont (1979), the daily transmission and 
transformation of ways of life, ways of thinking and ways of speaking in the family and in 
the local and regional context. The expression “linguistic and cultural vitality” means two 
aspects. The first is the transmission of a cultural heritage, whether culture as understanding 
or culture as difference (two basic definitions given to the word “culture” in the introduction 
to this study). More concretely, it corresponds to the act of instruction. The second aspect 
is the dynamic dimension of the word: the cultural knowledge bequeathed and transmitted 
as understanding and difference is received in new conditions and transformed to conform 
to daily life in a new context. This second aspect is not unrelated to the definition of culture 
as difference, but is most closely tied to the definition of culture as decision-making in 
everyday life. It corresponds to the act of management. 


Since the homogeneous school is the principal place of instruction and management in the 
minority language, it is clear that it plays a very major role in cultural and linguistic vitality. 
In this context, “homogeneous school” means an autonomous school with enrolment meeting 
the criteria of section 23. A homogeneous school may also, however, serve a clientele that 
is not eligible under section 23 but which, nonetheless, belongs to the minority language. 
Such a clientele would include, for example, immigrants from Francophone countries. 


To begin with, in a society where the culture and language of the majority readily gain 
access to homes through the media of television, radio, video cassettes and print, schools 
are expected to play a major role in the vitality of minority communities. They support, 
extend and sometimes even replace the home. 


Moreover, schools constitute a reserve of cultural wealth for the minority, which, depending 
on its particular context, may have access to no other resources. Schools have the multi- 
media material resources which permit them to act as distribution centres for the cultural 
and linguistic treasures of the minority. School libraries and media centres supply children, 
and also parents, with books, videos, cassette tapes, diskettes, etc. to bring to the home. 


On an individual level, the homogeneous school contributes to the social identity of the 
child. This identity will be the same as the parents’ identity to the extent that the school 
shares the language of the parents. In practice, transmission of the minority language and 
culture takes place more effectively when school and home promote the same values, the 
same understanding, and the same world-view. 


In social terms, the homogeneous school can sometimes become the very heart of the 
community. This can be seen most dramatically in regions where the school has just been 
granted official status as a community school for the minority. The community then displays 
pride and dynamism which attest to the rallying quality of the school. 
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Fishman (1980), in studying conditions which encourage the growth and development of 
minority groups, stressed the need for milieux and situations in which the minorities are 
completely apart from majority influence. The homogeneous school for the minority is 
often the only place where the young people of the minority find themselves together, the 
only place where their membership in a minority group is consolidated. 


Although the homogeneous school is important for the minority community, its role is not 
exclusive: therein lies its limit. Joshua Fishman concludes: 


The school will have its role to play in the overall language maintenance design 
but it will do so by serving a vibrant and purposeful community — one with 
a modicum of economic and religious power of its own — rather than being 
called upon to do the impossible: to save the community from itself. (1980, 
p. 171) 


In the same vein, Landry and Allard remark: 


In a minority linguistic community, the role of school and family will be to 
act as “counterweights” in trying to provide some equilibrium in the frequency 
and intensity of linguistic contacts. Education in the mother tongue and the 
exclusive use of the mother tongue at home should offset the excess of second- 
language contacts and counteract the reductive effect of a situation of weak 
linguistic vitality at the community level. (1987, p. 77) [trans.] 


The minority culture also flourishes in another place contiguous with the homogeneous 
school: wherever the management function of this school is exercised. School management 
allows for the transmission and transformation of culture as difference, as Judge Kerans 
observes. Kerans explains in a judgment of the Alberta Court of Appeal in Mahé et al., 
[1985]: 


I accept the argument of the appellants that the most effective guarantee to 
prevent assimilation is a facility under the exclusive control of that group. 
Any diminution in that power inevitably dilutes the uniqueness of the school 
and opens it to the influence of an insensitive if not hostile majority. No doubt 
some elements of control must by yielded, as we will see, but each measure 
of control lost represents a potential weakening of the decision-making power, 
and opens the door to the undermining of the difficult role of the facility. 


(p. 36) 


A management structure in which minorities can take decisions and wield influence is 
essential to the vitality of their language and culture. By taking necessary decisions, minority 
groups develop a pattern of day-to-day interpretation: they are formed and transformed. 
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Perception of a deficiency awakens in minority groups the wish to ensure the vitality of 
their language and culture. Their demands for instruction and school management are 
justified by the absence of favourable conditions: by what was called “a situation requiring 
reform” by the Supreme Court of Canada (1984). As we have seen!, this contemporary and 
historical situation was the target even when section 23 of the Charter was being drafted. 


2. Acquisition of means to allow the minority to flourish under its own momentum 
Apart from the vitality of their language and culture, the demands of minorities are motivated 
by another consideration touching more precisely on the question of school management: 
that of acquiring autonomous means of action rather than remaining subject, or in a state of 
constant reaction, to the decisions of local authorities of the majority group. One example 
appears in the testimony of a New Brunswick parent to the Court of Queen’s Bench in the 
case Mahé et al., [1985]. He explains that before the advent of language-based or minority 
school boards in that province, it was the opinion of parents that majority language school 
boards did not understand the philosophy behind minority language schools. By giving the 
minority the means to take decisions about its education, the new management system sorted 
out these difficulties and harmonized relations between Francophones and Anglophones, 
establishing a better and more lasting social climate. A new state of linguistic peace was 
thus established, and both Anglophone and Francophone parents were able to devote their 
energies to the education of their children without spending their time reacting to decisions 
taken elsewhere’. 


Because of the difficulties it faces in reacting to the decisions of majority school boards 
and of the energy that is wasted, the minority claims that it requires autonomous management 
to meet the needs of its children. A realistic management structure allows the minority to 
take the energy spent on decisions taken elsewhere and invest it in creating viable conditions 
for education. This is a principle aimed at saving time and energy. 


Members of the majority group, moreover, without having any ill-will, may well question 
the validity or the choice of membership in a minority group. It is normal for the majority 
to deal with the needs of minorities in a fragmented way, decision by decision, without any 
underlying philosophy. In education, questions are thus asked in order of priority: allocating 
sufficient funds, establishing and maintaining schools, hiring competent staff. This situation 
leads to the supposition that, effectively, only the minority is competent to manage its own 
education. 


The intrinsic motives for official language minority demands are closely linked to the 
minority’s desire to flourish as a community and to acquire the means to do so. These 
motives provide a backdrop for school management objectives. Before dealing with this 
question, we must define the term “management”, so as to be better able to perceive what 
is at stake. 


202 


B. A DEFINITION OF SCHOOL MANAGEMENT 


Unlike the word “instruction”, which has been more clearly defined by the courts, the word 
“management” has remained vague and relatively inoperative in terms of the rights conferred 
under section 23. In the next two sections, we try to make the term more “operational”. We 
therefore propose a definition of school management adaptable to minority communities. 


The word “management” is very popular in our society, related as it is to efficiency, cost- 
effectiveness and responsibility. It can be used to refer to projects, or to human, physical or 
budgetary resources. “Management” is often synonymous with administration, direction, 
organization or mandate. Each of these words suggests the wish to obtain and exercise 
decision-making power, whether in education or elsewhere. 


In the Canadian educational system as we know it, school management is based on 
democratic and structural principles. Management, then, is a collection of agreements among 
those who effectively take the decisions (the authorities), those who can influence the 
decision-makers (the power of influence) and those whose lives are affected by this authority 
and power. Henchey and Burgess explain it as follows: 


The governance of education in democratic societies today is the result of a 
complicated interplay among those who exercise authority (the right to make 
decisions), those who exercise power (the capacity to influence decisions), 
and those whose lives and interests are affected by this authority and power. 
In order to understand and to participate more effectively in this complicated 
process, it is important to know who exercises authority and power and how 
these are utilized. (1987, p. 41) 


The balance among authority, power and the people subject to them is controlled by laws 
and by school regulations. The school system is the ensemble of administrative structures 
which bring together the forces of management and the persons affected by management. 
To comprehend the effectiveness of the school management system, it is necessary to know 
who exercises authority and influence and what decisions have to be taken. 


For official language minorities, school management essentially means the adherence of 
the forces of authority and influence to the linguistic conditions of the target group. It is 
necessary, therefore, to have a structure in which the same linguistic group can impose 
authority (take decisions), exercise influence (apply pressure) and be subject to authority 
and influence. In these conditions, school management means the exercise of control and 
influence within nine components’. 


In the following section, this description of school management is used to determine what 
kind of objectives are required for official language minorities to have effective school 
management. 
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C. SCHOOL MANAGEMENT OBJECTIVES 
Demands for control of school management have four objectives: (1) implementation of 
rights conferred under section 23; (2) equal treatment with the majority; (3) linguistic 


homogeneity in the grouping of management forces; and (4) decision-making on vital aspects 
of minority education. 


1. Effective implementation of full rights 

First, paragraph 23(3)b) of the Charter gives eligible parents the right to have their children 
taught “in minority language educational facilities provided out of public funds.” As we 
noted in Chapter I, courts in Ontario, Alberta, Prince Edward Island and Saskatchewan, 
despite having distinct interpretations, have confirmed the minority’s right to manage “where 
numbers warrant.” The first objective in demands for school management must therefore 
be to establish a structure to effectively implement the rights conferred. Circumstances 
vary by province and territory, as do the means of ensuring the exercise of management, 
but the right remains the same. 


2. Equal treatment 

Control of school management by minorities also aims at achieving equal treatment with 
members of the majority. It is understood that education should give everyone equal 
opportunities in society. Minorities ought therefore to have access, equally with members 
of the majority, to a structure that permits them to obtain positions and promotions in 
universities, in business, and so on. Two conditions are necessary to make this possible: 
the implementation of a system which guarantees quality of service in the minority language; 
and effective teaching of the majority language. 


Equality of access to positions and promotions is achieved mainly through education at the 
university and community college levels. It is understood that post-secondary education is 
the key to individual and social success. 


In this regard, the situation in Ontario in 1985 merits examination. Many other provinces 
could provide similar examples, particularly in places where minority education is managed 
through majority school boards. 


Churchill et al., [1985] considered that in Ontario Francophones undertake university studies 
in distinctly lower proportions than Anglophones because the particularities of the school 
system have the effect of preventing Francophones from attending university: 


The relative likelihood of a Francophone of becoming registered in a grade 
13 program leading to university studies and to better employment has stood 
at about 70% of the likelihood for a non-Francophone for nearly 12 years. 
These figures show that the measures taken after the 1968 reform [recognition 
of French schools] came into effect did not significantly alter the existing 
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inequality between Francophones and Anglophones with respect to school. 
(1985, p. 302, underlined in original) [trans.] 


The causes of the inequality identified by Churchill et al. all stem (except in the case of 
small schools) from conditions which control of management by the minority could partly 
remedy. The causes are: 


— the poor quality of services offered in French; 

— a lack of cultural resources (such as French-language library books); 
—a need for supplementary cultural activities; 

— teachers’ qualifications; and 

— the difficulty of working in a bilingual setting. 


Another example shows that the quality of minority education is higher when the minority 
manages it. When the Francophone minority in New Brunswick took control of school 
management, parents noticed academic improvement‘. 


In our society, equality of access to educational services is considered to be a right, not a 
privilege. All school structures are based on this principle, whether it applies to majorities 
Or minorities. For the minority as for the majority, equality of access to services comes 
through control of school management. 


The second condition for equality of opportunity is effective teaching of the second language, 
the language of the majority. This learning process cannot be effective unless the minority 
language is mastered. Many studies attest to this fact: to achieve additive bilingualism, it is 
necessary to have learned one’s mother tongue well (Fishman, 1980; Cummins, 1984, 1986; 
Fitouri, 1984; Mikes, 1984; Skutnabb-Kangas, 1984; Landry and Allard, 1987). Landry 
and Allard, for example, state: 


Much research has shown that giving students from minority groups the 
greatest possible amount of instruction in their mother tongue will not only 
help them to maintain their language, but will also contribute to a better 
learning of the second language. (1987, p. 77) [trans.] 


Minorities can enjoy equal opportunity only to the extent that they are able to master their 
mother tongue. In this context, certainly, the role of the minority school is to offer effective 
instruction in the minority language. Only under this condition, moreover, can minorities 
aspire to a high degree of bilingualism for their members, given the obvious support and 
prestige from which the majority language benefits. 


3. Consolidation of forces of authority and influence with the persons affected 
Control of school management by the minority also has the objective of consolidation. 
A rapid means of effecting this consolidation is to base it on the admissibility criteria of 
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section 23. This allows for homogeneity. An effective school management structure can 
therefore consolidate within a single structure belonging to one linguistic group the forces 
of authority and influence with the persons affected: i.e. parents, elected representatives (if 
any), directors of schools and of regions, and some ministry of education staff. All of these 
people share the language of the minority. 


4. Decision-making on vital aspects of conditions of growth 

The final objective of control of school management by official language minorities has to 
do with decision-making on matters vitally related to community development. We make 
general mention of this objective here: when we come to describe the components of school 
management*, we will be able to provide an operational definition®. 


For a minority to be able to take charge of its destiny, it must first decide on the criteria for 
membership in the group. Thus, for example, adequate application of the eligibility criteria 
for rights conferred by section 23 must come very much from the minority itself. Moreover, 
control of school management is intended to safeguard the field of day-to-day decision- 
making as it applies to all other specific aspects of education influencing the vitality of the 
minority. 


D. OBSTACLES 


A school management project by an official language minority can, nonetheless, evoke 
fears in minority parents, in school administrators (minority or majority), or even in the 
majority itself. We attempt here to demystify these fears, because they constitute so many 
obstacles to the success of projects to implement the rights conferred by section 23. 


1. Management ability 

The first objection to school management by minorities is a general one. It has to do with 
their ability to manage minority institutions. Parents especially are ill at ease and ill-prepared 
for the idea of taking decisions affecting the educational future of their children, because 
they are not specialists in the matter. On this, one has to agree with Arsenault that: 


if citizens of the French (English) minority have assumed their management 
rights and have continued to offer students a teaching program that meets 
their needs, one has to suppose that others too can exercise this power. (1987, 


p. 8) [trans.] 


If the minorities of Quebec, New Brunswick, Ontario (Toronto and Ottawa-Carleton) and 
even Unit 5 of Prince Edward Island can do it, then official language minorities anywhere 
in Canada can manage their own school systems. 


Minorities, moreover, can have confidence in their management skills. The school 
management system is structured in such a way as to provide community representatives 
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with the support of experts and administrators. That is how it is for members of the majority, 
who are neither better nor worse equipped, at the beginning, to manage a school system. It 
is not the election of trustees that secures greater competence, but the hiring of qualified 
personnel. Official language minorities are, a priori, equally competent to manage their 
educational systems. 


2. Fear of becoming second-class citizens 

The second fear expressed by minority members is that of becoming second-class citizens. 
Proof to the contrary is gradually accumulating: more and more, it is admitted that minority 
education is not a ghetto. This is the paradox: minority education is a necessary condition 
for becoming a full-fledged citizen, and complete mastery of the minority language is the 
cornerstone. 


3. Majority-minority divisions 

What militates most against minorities’ demands for and acquisition of control of school 
management is the prospect of a deep division between majority and minority groups. The 
majority, speaking principally through the voice of provincial governments, is nervous: 
will a management system for the official minority which is different or parallel fragment 
the social, economic or political unity of its territory? 


There are minority demands world-wide for a redistribution of educational resources to 
give minorities a more equal part. Governments have two choices: to oppose this 
redistribution or to effect it. There is a great deal of research to suggest that the degree of 
division between minorities and their majorities is directly linked to the attitude with which 
these demands are met: 


The type and extent of linguistic demands by an ethnic group will depend on 
the degree of accommodation by the dominant group. If the elite of the ruling 
group is ready to compromise, demands may not go beyond a redefinition 
and redistribution of roles within the system. (Hamers and Blanc, 1983, 
p. 214) [trans.] 


The situation can be presented as follows: minorities affirm their identities or are assim- 
ilated. When they choose to affirm their identities, they spark a reaction from governments. 
This reaction can lead either to division and confrontation or to accommodation. 


It must be stressed that autonomy is not synonymous with division. “Division” expresses a 
harmful state of relations between the majority and the minority; “autonomy”, on the other 
hand, is a necessary condition for minority development. 


We have described three fears which prevent minorities from demanding school management 
and majorities from granting it. These fears, although comprehensible, stem from a lack of 
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information. The willingness to overcome this deficiency, the willingness to know and to 
understand, will not cause these fears to disappear completely, but it will help to reduce 
them considerably. 


II. COMPONENTS OF CONTEMPORARY SCHOOL 
MANAGEMENT 


At this point it becomes necessary to describe the constituent elements of school 
management. This description provides a base model from which official language minorities 
and provincial governments can develop effective management systems appropriate to each 
province or territory. In this section, emphasis is placed on describing a school management 
system that is actually in operation. We begin by determining the general limits imposed 
by the nature of the educational system in any discussion of school management for 
minorities, Next, we examine in detail the components of contemporary school management. 
Finally, we deal with the mechanics of school management by describing decision-making 
levels. 


A. CONTEXTUAL LIMITS OF SCHOOL MANAGEMENT 


Following are a few cautions which may serve as limits to the degree of innovation to be 
introduced by an official language minority school management system. Everyone admits 
that the current school system has flaws. Its critics claim that it is inefficient; that its 
objectives do not correspond to the needs of today’s — or tomorrow’s — citizens; that it 
dehumanizes young people; that it does not reflect parental aspirations; that the decision- 
makers are not representative; and so on. Like any system, it requires constant readjustment 
to changing demands. The system into which a sub-system of education for official language 
minorities must be introduced is not, therefore, perfect. 


The argument in this section is not based on a criticism of the school system, but rather on 
an exhaustive description of it. We attempt to provide an overall view of the present system, 
because its components should not be viewed in isolation or separated from one another. 
This overview, together with a description of the component parts, will allow for unified 
planning by minority groups and governments. 


The establishment of a school management system for official language minorities does, 
however, call for innovation, because such a system does not as yet exist throughout Canada. 
It requires the creation of sub-systems corresponding to the rights conferred by section 23 
of the Canadian Charter of Rights and Freedoms. The present system must be modified to 
accommodate the needs identified by the minorities and to attain the objectives previously 
described: implementation of rights and equal treatment, linguistic consolidation and 
decision-making on vital aspects of education. 
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Modification of the school management system for the minority cannot, however, involve 
a complete transformation of the majority system. Since everything cannot be changed all 
at once, the transformation (or creation) of a management system for minorities must be 
done on the basis of the system actually in force in each province or territory. We work 
here from the following principle: an adaptation of the existing system and some of its 
components to serve minority needs and objectives is more prudent and more viable than a 
complete transformation. This does not, however, obviate the need to remedy, as far as 
possible, the drawbacks of the existing system through careful consideration. 


Canada’s existing educational system has drawbacks that set tangible limits which will be 
inherited by any sub-system developed for official language minorities. Any innovation in 
this area must be planned prudently, taking into account the limits of the existing system, 
and must be realistic in its outlook. That is why we shall now describe in detail the 
components of the management system for education currently operating in Canada. 


B. COMPONENTS OF SCHOOL MANAGEMENT 

In general, a school system presupposes the existence of certain physical, financial and 
human resources. In the physical resources category, school systems must have the following 
elements: 


— premises; 

—teaching aids, such as manuals, library books, and audio-visual and 
computer equipment; 

— means of transportation; and 

— communication tools, such as telephones, a photocopier, etc. 


Financial resources consist mainly of budgetary allocations from different sources. They 
include: 


— taxes; 

— provincial grants; 

— federal grants (for example, the Official Languages in Education program 
of the Department of the Secretary of State); 

— special grants for construction, transportation, etc. 


Finally, we include under human resources: 


— the student body; 

— teaching staff; 

— administrative staff; 

— parents; 

— boards of trustees; 

— ministry of education officials. 
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These resources are available in different proportions depending on the size of the district 
and population served, and on agreements and sharing arrangements with other bodies. 


The organization of these three categories of resources managed by an educational system 
is harmonized around the idea of “service”. This idea makes it possible to link resources 
with objectives for the benefit of the persons utilizing the service: 


A service is “an event or a series of events which is supposed to benefit 
someone.” This event puts resources (human, financial, or physical) to work 
in order to benefit a user. The user is found at the centre of this network of 
concepts. When the resources are employed without any benefit to the user, 
no service can be said to have been rendered. (Churchill, et al., 1985, p. 23) 
[trans. ] 


This idea of service is particularly important when we look at a system of school management 
for minorities. School management offers a service: it is a field in which, taking the needs 
and objectives of minorities as a point of departure, the authority and influence of decision- 
makers are consolidated around one single linguistic group. Accepting the idea of service 
makes it possible to adopt the user’s viewpoint. It becomes a question of what approach 
will best facilitate the adaptation of the school management system to particular ends. This 
is the viewpoint we adopt in this section. 


School management components are listed in Table III-2, which can serve as a summary. 
Nine components are listed, each corresponding to a particular field of management. In the 
following pages, we describe each of these components with details of corresponding 
activities’. 


1. Teaching 

The teaching component includes all instructional activities. It is in this service area that 
students receive their education. Teaching is sub-divided into five sub-components 
corresponding to five types of client. 


Pre-school teaching is offered by what we usually refer to as junior and senior kindergartens, 
Provincial programs focus on different subject matters. The curriculum includes language, 
mathematics, music, social skills, art, motor skills and religion (in some boards). Two 
provinces, New Brunswick and Prince Edward Island, offer no publicly funded, pre-school 
education. 


Elementary schooling provides the essential learning base for all students. The provincial 
ministry of education chooses the subject matter to be taught. The term “elementary” or 
“primary” applies to programs from grades 1 through 6 in Alberta, Quebec, New Brunswick, 
Nova Scotia, Prince Edward Island, Newfoundland, the Yukon and the Northwest Territories. 
In British Columbia the term “elementary” also includes grade 7. In Saskatchewan, Manitoba 


and Ontario, it applies to grades 1 through 8. 
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Two groups stand out within the elementary schooling clientele: children with special needs, 
who require the services of specialist teachers; and gifted children, whose teachers are often 
in search of suitable programs. Official language minorities must give particular attention 
to these groups: when teaching programs are being set up, there is a tendency to serve the 
needs of the majority and neglect smaller groups. 


Secondary schooling is more complex. At this level more than the others, a non-local 
consolidation of services is justified. Secondary schooling is aimed at a more specialized 
kind of education. In addition to the regular academic program, there are programs for 
vocational training through a practical common-core syllabus and through workshop teaching 
(woodwork, metalwork, cooking, etc.). A few large centres may offer vocational and 
technical teaching in specialized schools, but as a rule these programs are offered through 
composite high-schools. The term “secondary” refers to programs for students from the 
age of 12 to 16, 17 or 18. These programs are delimited in various ways: 


— grades 7 through 12 in Alberta, New Brunswick, Nova Scotia, Prince 
Edward Island, Newfoundland, the Northwest Territories and the Yukon; 

— grades 7 through 11 in Quebec; 

— grades 8 through 12 in British Columbia; 

— grades 9 through 12 in Saskatchewan and Manitoba; 

— grades 9 through 12 (through 13 until 1990) in Ontario. 


A number of school boards offering instuction to the official language minority have a 
fourth clientele as well: students in language upgrading classes. These classes are offered 
to minority children who lack sufficient mastery of the language of instruction. Language 
upgrading classes also prepare immigrant minorities for entry to regular classes: French- 
language in Quebec and English-language in the other provinces. Language upgrading 
classes are, by their nature, transitional. 


Continuing education is not offered by all school systems. It meets, however, the growing 
needs of an adult population wanting to take advanced training or to fill in educational 


gaps. 
In conjunction with other components, the main activities of the teaching component are: 


— setting priorities and pedagogic methods (e.g., choice of teaching level, 
courses for gifted children); 

— daily course development and planning; 

— working out schedules for courses, students and teachers; 

— research and development of teaching evaluation tools; 

— occasional pedagogical changes of direction; 

— identifying school clienteles for each year; 

— identifying the needs of each category of students; 
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— placing students to serve the needs of individuals and of various groups; 
— preparing examinations; printing and distributing newsletters. (Girard, 1987, 
pp. 8-9) 


It is clear, in short, that the principal teaching arena is the school. 


2. Finance and general administration 

This component, being at the heart of school management, is generally located in the school 
board’s administrative offices. Finance, managed on a day-to-day basis by the chief accounts 
officer, balances revenue collection and expenses, including debt-servicing costs. Payment 
of employees is handled by this section, as is budget development. General administration, 
headed by an executive director, sets policies and directions for educational projects as 
defined by the school board (elected or appointed) and the ministry of education. Internal 
controls are exercised through regular evaluation and daily decisions. External controls 
are provided by the submission of reports to the ministry of education in each province. 
Ministry supervision ensures fair and effective management in relation to available resources. 


Activities within the finance and general administration component are described by Girard 
(1987, p. 9). They are provided through the accounts ministry and the general administration 
office, and include: 


— setting policies to guide the actions of staff; 

— developing philosophies of education, evaluation and programming; 
— long-term planning; 

— determining the effectiveness of established policies and procedures; 
— adopting a management philosophy; 

— developing a management plan for the system; 

— preparing operating and acquisitions budgets; 

— developing an accounting and financial analysis system; 

— preparing financial statements. 


The finance and general administration component is the nerve centre of the school system. 


3. Personnel 

The personnel component is generally housed on school-board premises. It comes under 
the director general, the assistant director or the personnel director. This component is 
responsible for the following activities: job descriptions, recruitment, selection, assignment, 
salaries and evaluations for all staff, including teaching, clerical, professional, special and 
maintenance. Accreditation of teaching staff (teaching certificates) is generally handled by 
the ministry of education, but in some conditions, for example where there is a dearth of 
qualified personnel, school boards are authorized to hire non-accredited personnel. This 
section also oversees professional development of teachers through workshops, and 
organizational development of the school system through long-term planning. 
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Girard (1987, p. 9), describes the activities of this component as follows: 


— updating personal data on seniority, training, professional experience, etc.; 

— assignment of responsibilities to various personnel categories; 

— recruitment and selection of new staff; 

— coordination of effort among all categories of staff; 

— supervision of personnel; 

— implementing strategies to improve motivation, job satisfaction and quality 
of working conditions; 

— establishing staff development programs; 

— setting up fair remuneration systems. 


4. Material management 

The material management component provides the necessary material support for teaching, 
administrative and student activities. The director general, the trustees and the chief 
accountant oversee decisions and administration. Large school boards may establish a 
separate administrative section. This component, normally made up of professionals and 
manual workers, looks after premises (leasing, construction, maintenance and repair) and 
related questions such as janitorial services, energy consumption (heat and electricity), 
insurance, security, supplies and transport. It is also responsible for the smooth functioning 
of telephone and electronic communications systems. All services within this component, 
apart from general administration, can be provided by outside sources or through agreements 
with other organizations. 


The activities of the material management component are: 


— development of a technical services plan to support teaching services; 

— leasing, purchase, construction, maintenance of teaching and administrative 
premises; 

— implementation of a management plan and maintenance of premises and 
equipment; 

— establishing purchasing procedures; 

— inventory updates; 

— study of submissions for insurance coverage; 

— implementation of service exchanges; 

— planning communications systems to meet needs. 


These activities need not be performed exclusively by the material management section, 
but can be handled by exchange or purchase of service when the school board cannot afford 
the capital investment required. 


5. Student services 
The fifth component, student services, delivers services to students which complement and 
round out the teaching services. These services include guidance (orientation, psychological 
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counselling, academic advice, health, pastoral services and extracurricular activities), daily 
supervision and attendance records. These duties are often performed by professionals, 
teachers and the school principal. Responsibility for admission criteria is shared by the 
central administration and the school principal. Student transport services and the transfer 
of students from one school board to another are normally planned and authorized by the 
central administration, and may involve agreements or exchanges. Three additional elements 
are optional, and depend on the specific needs of the student clientele: cafeterias, residences 
and scholarships and loans. 


Among the activities of the student services component, Girard (1987, p. 10) mentions: 


— identifying the student clientele’s needs for orientation, counselling, health, 
pastoral care (if any) and extracurricular activities; 

— distributing information on available services; 

— developing admission criteria; 

— implementing a system for monitoring attendance; 

— assessing needs and establishing the services required: cafeteria, residences, 
loans and scholarships; 

— identification of student transportation needs; 

— process for student transportation contract negotiations; 

— evaluation of student transportation system. 


6. School-community relations 

A sixth component concerns school-community relations. This component is made up mainly 
of committees. In most provinces, a home and school committee, consisting of the school 
principal and elected parents, acts as an advisory body. A school committee brings together 
students, parents, teachers and administrators. A third committee may bring together school 
trustees and municipal councillors to discuss questions such as the exchange of services or 
the collection of taxes. Finally, the idea of a community school gives the community a sense 
of belonging to the school. All these mechanisms serve to strengthen the links between 
school and community and to optimize the services the school can offer the community. 


Activities of the school-community relations component may include the following: 


— developing an information system between the educational system and the 
community; 

— creating links with businesses and organizations; 

— working out a schedule of meetings with community committees and 
representatives; 

— making premises available to local organizations; 

— evaluating the effectiveness of the school-community communications 


program. (Girard, 1987, p. 10) 
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7. Complementary activities 

A seventh component, complementary activities, includes services which facilitate teaching. 
These include the library, audio-visual equipment, computers and informatics. These 
resources are vehicles for the teaching content, and are usually located in one place (library, 
audio-visual centre, informatics room) and supervised by a specialist. The activities relating 
to this component are: 


— evaluation of available material and needs; 

— preparation, in cooperation with the teaching component, of a development 
plan; 

— setting up purchasing and storage systems; 

— preparing schedules. 


8. Programming 

The programming component is extremely important, because it defines teaching content. 
It is a pivotal component of the school system and is responsible for program development, 
evaluation (programs and teaching materials) and teacher training. It also includes school 
evaluation. School evaluation must take account of the opinion of everyone concerned, 
including parents. This component transcends the local context of the other school 
management components: it involves officials of the ministry of education and teacher 
training institutions. It is a necessary presence and demonstrates that school management 
does not end with the school, nor with the local or regional school board. The programming 
section is complementary to the local school board, the ministry of education and universities 
and colleges. 


The activities of this sector are: 


— program development; 

— choice of teaching materials; 

— supervision of programs and courses; 

— school evaluation; 

— pedagogical leadership; 

— relations between the school board, the ministry of education and the teacher 
training institutions. 


9. Evaluation and research 

The ninth and last component of school management is evaluation and research. This 
component performs evaluations of student achievement on the basis of valid tests, an 
evaluation distinct from the limited evaluation practised within any pedagogic process. It 
judges the effectiveness of the organizational system, a necessary process for improving 
management. The competence of teachers is also measured, an activity which requires the 
services of specialized personnel, or even the director of the school board. Research, 
whatever its form or objectives, is important in establishing short- and long-term perspectives 
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for school management. In short, this component is concerned with the quality of teaching 
and services, and makes long-term planning possible. 


The activities of this component are: 


— development or adaptation of standard tests; 

— recruitment of researchers; 

— development of evaluation criteria for teaching personnel; 

— organization of evaluation teams for the school and for the staff. 


The nine components described above constitute the whole of what one may call “operational 
management”. To provide a better understanding of where management takes place, we 
now describe the levels of influence and authority that provide for such operational 
management. 


C. DECISION-MAKING LEVELS: FUNCTIONS AND 
DISTRIBUTION OF MANAGEMENT COMPONENTS 


The educational services which school management administers are divided among three 
principal fields, referred to here as levels. Their areas of activity and interest are not uniform: 
they vary from province to province and from region to region. More precisely, the quantity 
of services offered by a given level is dependent upon the powers conferred on it. For 
example, the evaluation of a school’s services may be done by the ministry of education or 
by the school board. In a centralized system, the evaluation will be done by the ministry; a 
decentralized system will allow users to evaluate their own institutions. The levels of school 
management, therefore, are all situated along a centralization-decentralization continuum. 


A study by Brassard and Brunet (1983) demonstrated that the education system adapts to 
the exigencies of the community to find a method of decision-making suited to each 
community while working within the regional or provincial framework. This statement 
requires two comments. First, it is the operational flexibility of the management system 
that enables it to adapt to the needs and demands of the community and of the persons who 
are daily affected by the system. Secondly, management by official language minorities 
can also, without incongruity, be dynamic and adapt to the community. 


The following three decision-making levels are described: the provincial level (ministry of 
education); the regional level (school board); and the local level (school). We give a general 
description, showing which particular activities are usually associated with decision-making 


at each level. 


1. Provincial level 

The chief responsibility of the ministry of education for each province is to ensure the smooth 
functioning of the education system established by the education act. The act describes the 
powers and responsibilities of the organizational elements of the school system: ministry, 
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boards, principals, etc. Ministries of education also ensure that overall educational goals 
and objectives are met. To put it more concretely, the ministry of education determines the 
organization of educational services, even for a decentralized system. It establishes the 
principal guidelines for the nine components described above. The major functions of 
ministries of education may be grouped under four categories: pedagogical services, human 
resources, financial resources and information. 


The ministry sets the framework for pedagogical services. At a minimum, the following 
activities are its responsibility: 


— development and approval of programs of study and teaching guides; 
— approval of teaching material (manual and supporting material); 

— optional, specialized and special course descriptions; 

— granting of student diplomas and teaching certificates; 

— development of curriculum policies. 


In the area of human resources, the ministry provides: 


—a general definition of school working conditions; 
— development of teacher training and professional training policies; 
— establishment of a program implementation network. 


Some ministries, including those in New Brunswick, Prince Edward Island, Newfoundland 
and Quebec, go so far as to negotiate collective agreements for teachers. Others leave this 
matter to local or regional bargaining. 


Material resources are distributed mainly through the allocation of school taxes and financial 
resources to local (individual school) and regional (school board) levels. Functions falling 
under the material resources category are: 


— development of budgetary rules for the allocation of funds; 
— development of rules for the administration of funds by institutions; 
— authorization for loans and construction projects. 


Finally, the ministry of education acts as an information agent for the collection, organization, 
security and dissemination of data on the management of the educational system. Its role is 
not only to direct decision-making but also to ensure that local and regional decisions are 
made on the basis of appropriate information. 


The ministry of education of each province plays a preponderant role in the education 
management system: it guides and even directs decision making at the local and regional 
levels. 
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2. Regional level 

School boards establish a decision-making network at the regional level. It can happen, 
however, that the regional level is centred around the local level and is concerned with 
only one school, as is frequently the case with small school boards. Although the ministry 
of education is the principal source of policy, rules and guidelines, the school boards execute 
these directives and put them into practice. They too are involved in the nine components 
of management. 


Pelletier (1987) describes the concept of a school board as follows: 


The administration of public education at a local level is the responsibility of 
the school boards, true corporations headed by a board of directors which is 
called the board of trustees. Trustees are responsible to their constituents and 
to the provincial government for the management of public schools in their 
territory. (p. 31) [trans.] 


Jurisdiction over provincial territory is divided among school boards, creating a link between 
the moment of decision and the persons affected by such decisions. In some provinces, 
notably Ontario, Saskatchewan and Alberta, the province is divided up according to two 
school-boundary maps: one for the public school system, the other for the separate 
(denominational) school system. In Quebec, as in Newfoundland, both school boards are 
denominational. New Brunswick has two maps: one for English-language schools and one 
for French-language. With Bill 107, Quebec is tending in this direction. The school maps 
are for the most part similar, but can vary to include a larger territory depending on the 
type of association chosen, language or religion. 


The formation of school boards also varies from province to province. In most provinces, 
all school boards are elected by adult residents of a given constituency. In Nova Scotia, 
however, only two levels of school board are elected. The school board’s formal authority 
flows from the education act that determines its role, composition, method of selecting 
members, etc. Two sources of a board’s authority can be discerned: the authority deriving 
from the exercise of rights delegated by the ministry of education, and the authority of an 
organization elected through an ideally democratic process. 


The functions of the school board touch on the nine components mentioned in the preceding 
section. Its principal responsibilities have equally to do with pedagogy, human resources, 
physical resources and information. The functions of the school board and the ministry are 
harmonized in the field of action. They fit together in a pyramid. The ministry develops 
general principles and a philosophy; the school boards attend to the delivery of services. 
The boards are more directly active in day-to-day education, because they are the managers 
of schools and services. They guarantee not only the quality of education, but its relevance 
to the immediate needs of the local and regional clientele. 
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The functions of the school board impinge on all the responsibilities described in 
Table III-2. These responsibilities are extensive and call for particular attention to the 
formulation of regional policies, the taking of action guided by these policies, and supervision 
of such action. 


The elected (or appointed) school board body hires the staff needed to carry out its functions. 
A director or a director general is responsible for administration and the operation of the 
nine components. He or she plays an executive role. Various additional staff members are 
also hired. 
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3. Local level 

The third decision-making level, the local level, is located in the school. The school is 
usually the only structure with which parents and the public have direct contact. Since the 
school has a direct influence on students, it is the most important structure in the school 
system; however, it also has the most limited authority. 


A large proportion of Canadian schools have parent advisory committees. These com- 
mittees, working with the principal, give opinions on schedules, teaching material, the 
grouping and classifying of students (whether special or other), religious instruction (if 
any), student evaluation and extracurricular activities. These are examples only, since each 
province and school is unique. Each determines its own operation and accords a particular 
importance to the part played by parents. 


The concept of a community school is taking on more and more importance in contemporary 
society. The community school structure in Quebec is especially interesting, because through 
it one can conceptualize a system which meets the needs of the community. The orientation 
committees® which, following Bill 107, must be formed for each school provide a new 
formula for local participation. 


The main conclusion to be drawn from this section on the school management system of 
the majority society is that management is not a set thing. It is adaptable to local situations 
and needs. The three levels described above are, in reality, interchangeable, despite their 
appearance of a strict and immovable structure. 


The future of school management is still difficult to predict, but its main trends can be 
discerned: decentralization; and the redirection of school system powers toward the 
individual school. 


In fact, school administration in the years to come will have to deal more and 
more with increasing social criticism with regard to school activities and 
relations with the collectivity. In the face of the increasing uncertainty which 
this situation will create, it is probable that in the coming years we will see a 
redirection of educational powers toward the school and its partners. Already, 
some studies demonstrate that this is the sine qua non for achieving an effective 
school, open to its environment (Goodlad, 1984) ... These expectations in the 
face of real political and administrative decentralization of the regional (and 
provincial) administration’s areas of decision in the direction of schools, the 
real sources of production and of social accountability in the educational 
organization, will certainly constitute one of the greatest challenges for school 
administration from now to the end of the 1980s. (Pelletier, 1987, pp. 42-43) 


[trans.] 


It appears that in future we will see greater local autonomy, a situation beneficial to parents 
in general and to minorities in particular. 
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Ill. SCHOOL MANAGEMENT FOR OFFICIAL 
LANGUAGE MINORITIES 


Having described the structures and mechanisms of school management for majority groups 
in Canada, we now identify the elements of school management which most directly affect 
official language minorities. To begin, we present a short account of the major questions 
which official language minorities face on school management. We then deduce from this 
account the particular principles which should guide the development of management models 
for minorities. These principles will also provide the main evaluation criteria for models 
which have been proposed and implemented, as described in Chapter IV. Finally, working 
from these principles, we propose a division of the components of school management, 
_ categorizing educational services as essential, optional and suitable for sharing. 


A. SHORT ACCOUNT 


In discussing the control of school management by official language minorities, we must 
recall that, at a minimum, “a degree of linguistic minority management and control of 
program and facilities should be guaranteed” (Mahé et al., [1987], at 49). The five 
responsibilities cited by Judge Purvis correspond to five of the nine components described 
in Table III-2: 


1. expenditure of funds provided for such instruction and facilities; 


2. appointment and direction of those responsible for the administration of 
such instruction and facilities; 


3. establishment of programs of instruction; 
4. recruitment and assignment of teachers and other personnel; 


5. concluding agreements for education and services for minority language 
pupils (p. 49). 


We see here references to instuction (1, 3, 5), finance and general administration (2), 
personnel (2, 4), programming (3) and also, if we consider that the term “facilities” 
necessarily refers to premises, material management. The components which are not 
mentioned are, on the one hand, those considered as already having been acquired because 
they necessarily belong to the school (student services, school-community relations and 
complementary activities), and, on the other, the one exercised in liaison with the ministry 
of education or, in large school boards, autonomously: evaluation and research. 


We conclude that the categories mentioned in the judgment of the Court of Queen’s Bench 
of Alberta not only constitute a minimum level of minority management, but also serve as 
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indicators of the pivotal functions of management, and this from a judge who did not have 
at hand the detailed school management overview grid that we have proposed. 


To determine the essential components of school management for minorities, we have 
referred to the objectives’ of this management. The principles which must regulate all 
decisions about school management and guide the choice of these elements also derive 
from these objectives. This is the subject discussed in the following section. 


B. PRINCIPLES TO GUIDE THE DEVELOPMENT OF 
MANAGEMENT MODELS 


Three principles or fundamental rules help guide the development and evaluation of 
management models which will allow official language minorities to flourish. The first 
principle, linguistic homogeneity, is a sine qua non. Secondly, geographic consolidation must 
produce “a sufficient number”. Thirdly, management must be supported by just and equitable 
financial resources. These principles, providing operational premises, encourage the 
implementation of section 23 of the Charter. 


1. Homogeneity 

Under conditions of linguistic homogeneity, the essential basis of minority management, 
every person engaged in minority teaching or minority administration belongs to the minority 
language group. Homogeneity makes it possible to attain the objectives set forth in 
section 23 by encouraging the development and realization of an educational project which 
responds specifically to the needs of the minority group. It avoids the waste of energy 
inherent in having to convince the majority of the sound basis of every request, as is the 
case when the minority forms part of advisory committees to majority school boards. 
Homogeneity also creates a sense of belonging to the minority community and so accelerates 
the community’s development. 


Linguistic homogeneity affects voting patterns: it is the main criterion of choice of clientele 
participating in voting and appointing. Measures should therefore be taken in this respect 
to facilitate the individual’s choice of belonging to the minority community. 


Within the school and school administration, homogeneity means the hiring of minority 
language personnel. Mastery of the minority language is of prime importance, because 
these people become models. Admission criteria to the school are also necessary. 


Decision-making thus comes from the minority itself. It is not, however, out of the question 
to share certain services with other groups such as majority school boards or private 
organizations. 


2. Geographic consolidation a 
The second principle, that of geographic consolidation, complements linguistic homogeneity. 
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For the management system to be effective in achieving its objectives, one or more 
geographic regroupings may have to occur to solidify linguistic homogeneity. 


This means, first of all, a school boundary map which unites the various minority 
communities. This consolidation serves to meet the criterion, “where numbers warrant”; in 
effect, a sufficient number, whatever it may be, is achieved when competent authorities 
redraw school boundaries to recognize pockets of the minority population. 


Geographic consolidation can take place at several levels. A first, the local level, satisfies 
the immediate needs of the community and of parents. This first regrouping creates some 
degree of local autonomy necessary to the development of persons using the education 
system. Regrouping around the school also fosters participation. The school becomes the 
unifying agent (Desjarlais, 1985). The Manitoba Ad Hoc School Management Planning 
.Committee expresses it as follows: 


As education is a responsibility in which the state, the community and parents 
all share, it matters that parents be given the means to participate actively in 
the development of the orientation of the school their children attend. School 
management by the minority must provide for mechanisms to increase the 
participation of parents at the local and regional levels. (1988, p. 41) [trans.] 


Local groupings affect parents, the school and the community. 


A second level of consolidation, affecting school boards, unites the forces of authority and 
influence at a regional level. Through this regrouping, the minority provides itself with a 
mechanism for decision making and authority, and can present its needs to the government 
more effectively. The process of developing as a group takes place, moreover, at this level. 
Dumont (1979) and Poche (1979) point out that it is at the regional level that the minority 
develops a sense of belonging and where the transmission of culture is effected. At this 
level, the differences engendered by geography and demography (e.g. between the urban 
and the rural environment), are experienced on a daily basis and laid down in language and 
culture. 


Finally, a third consolidation at the provincial level offers minorities a much larger field of 
action. As a rule, it takes the form of a school association. In provinces where the minority 
population is smaller, provincial school boards may be formed as an administrative and 
decision-making sub-stratum, as was proposed in Saskatchewan in 1989, in Manitoba in 
1988 and, to a degree, in Prince Edward Island in 1990. 


The provincial consolidation must also include an office within the ministry of education 
which is exclusively reserved for the needs of the official language minority. Given the 
influence and decision-making power of this decision-making level, (see preceding section), 
minorities cannot fully participate in managing their own education unless they participate 
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at this level, because it is the responsibility of the ministry to determine the general objectives 
of education. If official language minorities are absent, there is a risk that the general and 
particular educational orientation will not take account of their needs. 


Minority management, to be effective, must therefore be implemented at three levels of 
organization: local, regional and provincial. Management elements, however, may be 
distributed in various ways. The adoption of a creative approach to this question is facilitated 
by the flexibility and openness to its environment of a school system which is constantly 
changing. 


3. Adequate financing 

The last principle has to do with funding. There can be no management without adequate 
financial resources. Adequate resources must therefore be placed in the hands of the 
minorities, who, in turn, will then be able to make decisions in full knowledge of available 
means. 


Minority education does not necessarily require more funding than majority education. A 
study by Loken (1985) shows that initial development costs will certainly be higher, but 
that once the system is established, costs will not necessarily be higher. Of the five categories 
of costs (administration, teaching, operation and maintenance, transportation, and capital 
expenses), costs related to student transportation were certainly higher in some regions. On 
the other hand, in these same smaller units administrative costs could be economic vectors. 
These are only examples: each minority group must meet specific needs, and each province 
or territory has a unique system of financing. 


The question of whether official language minorities receive higher or lower funding than 
majorities should be treated on a par with the question of equality of treatment with the 
majority. This means, first of all, a non-discriminatory equality as described in subsection 
15 (1) of the Charter. To attain equality, some groups, such as minorities, need special 
programs to improve their situation. This is the intent of subsection 15 (2): it legitimizes 
grants for the special measures which are often necessary for minorities to obtain equitable 
education. The principle of adequate financing, therefore, means that the financing must 
make it possible to receive, in the minority language, an education of similar quality as the 
majority’s, without discrimination and/or with special measures. 


The principles here set forth will now serve to determine the division of educational services 
into essential services, optional services, and services that can be shared. This is the subject 


of the next section. 


C. DISTRIBUTION OF MANAGEMENT COMPONENTS FOR 
MINORITIES 


With respect to effective and viable minority management, the components of educational 
services available to the majority fall into three categories. The components are either 


essential, or suited to sharing arrangements, or optional. 
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By essential components, we mean the decision-making areas crucial to the vitality of the 
minority culture. Without these components, management could neither be effective nor 
attain the objectives we have identified. 


A shared component is an element which is essential to any model, but of such a kind that 
it can be provided through purchase of services or by agreement with another school board 
or another organization. The crucial point in a shared component is that minorities must be 
free to decide which elements of the management system they want to share, with whom 
they want to share them, and the criteria for sharing. 


Services which enhance the educational experience but are not essential are gathered under 
the heading “optional”. 


This classification is summarized in Table III-3. The following codes are used: E (essential 
components), O (optional), P (possible to share with majority or minority organizations), 
and PM (possible to share with the ministry of education). Sharing with the ministry is a 
delicate matter and depends on the degree of centralization of the particular ministry. 


1. Essential components 
The essential components are: 


* teaching: pre-school teaching, elementary teaching, secondary general, 
secondary vocational (common core syllabus), and the teaching of children 
with special needs and gifted children; 


° finance and general administration: administration, preparation and super- 
vision of the budget, internal control, payroll, determining revenues to be 
collected (if the system requires a tax increase), board of trustees (whether 
elected or appointed), general management, corporate secretariat, 
orientation of educational programs and policies; 


* personnel: administration, job descriptions, recruitment and selection of 
personnel (especially teaching personnel), professional development, 
assignment and salaries of personnel, staff evaluations; 


° material management: administration ; 


* student services: guidance (including orientation, psychological coun- 
selling, academic information, health services, pastoral care (if any), and 
extracurricular activities), enrolment criteria and attendance records, day- 
to-day supervision; 


* school-community relations: parent committees, school committees, oper- 
ation of community schools; 
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* complementary activities: library and audio-visual equipment; 


* programming: development of programs that respond to minority needs 
and school evaluation; 


* evaluation and research: teacher evaluations. 
The essential components correspond in great detail to exigencies identified in various studies 
(Foucher, 1987; Arsenault, 1987; Société franco-manitobaine et al., 1988) and to the 


principles mentioned above. 


2. Optional components 
The optional components, to be discussed at the community and local level, are: 


* teaching: adult education; 


* finance and general administration: external controls, debt-servicing (if 
any), and computerization of the entire management system; 


* personnel: accreditation (which is usually the responsibility of the 
provincial ministry), and organizational development of the system; 


* student services: cafeteria, loans and scholarships (can also be shared with 
other organizations), and residences; 


* school-community relations: the joint municipality-school board committee. 


3. Shared components 
The following components are suitable for sharing: 


* teaching: specialized vocational secondary teaching; 


° finance and general administration: external control, revenue collection, 
informatics; 

* material management: supply, shipping, maintenance and repair of build- 
ings and grounds, janitorial services, energy consumption, leasing and 


construction of buildings, safety and security, school-municipality cost- 
sharing, electronic communications; 


° student services: school transportation, loans and scholarships; 


* complementary activities: computers and informatics; 
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* programming: evaluation of teaching materials, teacher training, program 
evaluation (in cooperation with ministry of education staff); 


¢ evaluation and research: evaluation of student achievement, evaluation of 
the school system (in cooperation with the ministry of education). 


Services can be shared with neighbouring school boards (e.g. transportation) or community 
organizations (e.g. leasing of buildings). Cooperation and sharing with the ministry of 
education have been recommended within school management components: cooperation 
and sharing are, indeed, of great importance for minorities. Groups may choose the elements 
which they can incorporate in their particular situation. 


Following the principle of consolidation, the sharing of components with external 

“organizations or the redistribution of essential components among the three decision-making 
levels (local, regional, provincial) can vary depending on the minority and can give rise to 
creative and innovative models of school management. 
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IV. CONCLUSIONS 


Before we go on to evaluate, in Chapter IV, management models that have been implemented 
or proposed for official language minorities, let us state a few of the conclusions to be 
drawn from our account of the ideal management system for these minorities. 


To begin with, no management system is absolutely fixed: every system is susceptible to 
change to accommodate official language minorities. The wide range of means and decision- 
making levels guarantees the flexibility of a system which must of necessity be open to its 
environment. If an education system changes to acknowledge minorities, that is only one 
new modification among many others. 


Second, the great changes that have taken place in the field of education seem to tend 
towards an increase in local autonomy. This will give parents a larger role to play in the 
decisions to be made on the education of their children. The people who are directly 
concerned will thus come to exercise authority and influence. 


Third, an in-depth study of school services and their management elements makes it possible 
to identify aspects of management that are still hidden, aspects which even the minority 
has some difficulty in perceiving. The available information is not always clear: we have 
tried in this study to make it more explicit. 


Since the ultimate goal of the management process is to permit official language minorities 
to flourish, the terminology used should reflect effective and exclusive management. Under 
current conventions, the term “school board” is synonymous with management power. It is 
the best known unit to reflect, in its symbolic sense, the all-encompassing management 
unit equivalent to the management powers of the majority. This unit can, however, take a 
different form, better adapted to the needs of the minority. It remains the case, nonetheless, 
that exclusive management must be the underlying principle. 


The evaluation of management models in the next chapter is based on a series of criteria 
established in the earlier chapters of this study. We refer to them here in question form, to 
facilitate an understanding of the evaluations that follow. These, then, are the questions we 
have asked in evaluating each model. 


Objectives 
Does this management model meet the following objectives: 


1. Does it implement the full rights described in section 23 of the Canadian 
Charter of Rights and Freedoms? 


2. Does it establish treatment for the official language minority equal to the 
treatment of the official language majority? 


2OL 


3. Does it gather the three elements of management (authority, influence and 
users) under one linguistic banner? 


. Does it permit decision-making on vital aspects of the minority’s conditions 


of growth? With respect to management, this means exclusive decision- 
making power over the essential components of education, i.e.: 


i) 


iii) 


vi) 


Vil) 


viii) 


ix) 


teaching: pre-school teaching, elementary teaching, secondary 
general, secondary vocational (common core syllabus), and the 
teaching of children with special needs and gifted children; 


finance and general administration: administration, preparation and 
supervision of the budget, internal control, payroll, determining 
revenues to be collected (if the system requires a tax increase), board 
of trustees (whether elected or appointed), general management, 
corporate secretariat, orientation of educational programs and 
policies; 

personnel: administration, job descriptions, recruitment and selection 
of personnel (especially teaching personnel), professional devel- 
opment, assignment and salaries, staff evaluations; 

material management: administration; 

student services: guidance (including orientation, psychological 
counselling, academic information, health services, pastoral care 
(if any), and extracurricular activities), enrolment criteria and 


attendance records, day-to-day supervision; 


school-community relations: parent committees, school committees, 
operation of community schools; 


complementary activities: library and audio-visual equipment; 


programming: development of programs that respond to minority 
needs and school evaluation; 


evaluation and research: teacher evaluations. 
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Principles 
Does this model reflect the following principles: 


1. homogeneity; 


2. consolidation at the three decision-making levels: local, regional and 
provincial; 


3. viable and equitable financing? 


Intrinsic Reasons 
Is this model capable, in spirit and form, of satisfying the intrinsic reasons that lead minorities 
to demand teaching and school management, i.e.: 


1. cultivation of the minority community and modification of an historically 
disadvantageous situation; 


2. acquisition of means of action to allow the minority to develop under its 
own momentum? 


V. SUMMARY 


1. INSTRUCTION AND SCHOOL MANAGEMENT BY 
OFFICIAL LANGUAGE MINORITY GROUPS 


To understand the question of the recognition of the rights conferred by section 23 of the 
Canadian Charter of Rights and Freedoms, we discuss instruction and school management 
by official language minority groups under four headings: 


a) the reasons that lead minorities to demand their rights to instruction and 
school management, 


b) a definition of the term “management”; 


C) the objectives to be attained by official language minorities through 
control of school management; and 


d) obstacles to achieving the rights conferred by section 23 which are created 
by fears expressed about school management. 


These issues are the backdrop to the other sections of the chapter: a description of the 
elements of school management and the principles underlying the choice by official language 
minorities of components to manage. 


234 


a. Reasons underlying demands for instruction and school 
management 

Two primary reasons impel official language minorities to claim their rights to instruction 

and school management: (1) the cultivation of minority language and culture to ensure the 

survival and perpetuation of a linguistic group and so modify an historically disadvantageous 

situation; and (2) the acquisition of the means of action to develop under its own momentum. 


1. Cultivation of minority language and culture through modification of an historically 
disadvantageous situation 

Instruction and school management are essential to the vitality of minority language and 

culture. By “vitality” we mean the daily transmission and transformation of ways of life, 

ways of thinking and ways of speaking in the family and in local and regional settings so as 

to establish a new kind of collective behaviour. 


The homogeneous minority school has a prime role to play because it is the place of 
instruction and management. Minorities use the school to transmit their language and culture 
and to transform this language and culture according to their needs. 


Instruction and management thus contribute to the modification of a situation which, 
historically and currently, has restricted the vitality of minorities. 


2. Acquisition of means to allow the minority to develop under its own momentum 

In their demands, official language minorities are motivated by a second reason, in addition 
to the vitality of their language and culture: the wish to acquire the means of action to develop 
under their own momentum. Control of school management by the minority provides this 
means of action. 


Minority groups subjected to the decisions of local school boards have presented a series 
of grievances indicating that they are sometimes badly served by majority language school 
boards. 


By controlling their system of management, minorities can concentrate their time and energy 
on providing quality education. 


b. Adefinition of school management 

School management by official language minorities essentially means the implementation 
of an administrative structure uniting persons of a single minority language so that they 
can take decisions and wield influence for the benefit of the persons affected by the education 
(parents and community). 
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c. School management objectives 


Official language minorities have four objectives in demanding control of school 
management: 


1. Effective implementation of full rights 

Under section 23 of the Canadian Charter of Rights and Freedoms, official language 
minorities have a right to independent management. The courts have so pronounced in 
Ontario, Alberta, Prince Edward Island and Saskatchewan. 


2. Equal treatment 
Equality of access to services can be attained for the minority only through the exercise of 
management by the minority. 


3. Consolidation of forces of authority and influence with the persons affected 
Consolidation under one structure promotes linguistic homogeneity. The structure holds 
together in a single linguistic group: (i) the forces of authority, (ii) the powers of influence 
and (iii) the persons on whom the authority and influence are exercised. 


4. Decision-making on vital aspects of conditions of growth 
Management provides control over essential issues such as the choice of teachers and 
programs, school-community relations and budgetary allocations. 


d. Obstacles 


Both minorities and majorities express certain fears which create obstacles to the 
development of a management system for official language minorities. 


1. Management ability 

The hiring of competent staff ensures the quality and effectiveness of school management 
for the minority as for the majority. Minorities need have no fear, therefore, that they are 
incapable of managing their own school system. 


2. Fear of becoming second-class citizens 

Minorities fear that by encouraging autonomy in teaching and management they may create 
second-class ghettos which will deny them full access to the resources of the majority. 
Experience demonstrates, however, that a strong minority identity leads to greater 
development of personal potential and hence to better access to existing resources. 


3. Majority-minority divisions 
Fear of division leads majorities to deny and minorities to refrain from demanding autonomy 
in teaching and management. A conciliatory attitude on the part of the majority, however, 


fosters unity and allows each group to develop. 
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2. COMPONENTS OF CONTEMPORARY SCHOOL 
MANAGEMENT 


A detailed description of the school management system as it stands is given as a basis for 
undertaking informed development of a school management system that can endow official 
language minorities with the rights conferred by section 23 of the Charter. The following 
topics are discussed: 


a) contextual limits of school management 
b) components of school management, and 


c) decision-making levels, including their functions and the distribution of 
services. 


a) Contextual limits of school management 

School management by official language minorities is part of the existing provincial 
management system. It calls for certain changes within the system, but has no wish to 
transform the system altogether. Some of the system’s components must be adapted to the 
needs and objectives of the minority. For this to be achieved, the existing school system 
must be visualized in its entirety and adapted to the needs of the minority. 


The existing school system presupposes the existence of physical resources (premises, 
supplies, manuals), financial resources (a budget) and human resources (teachers). 


The current system can be conceptualized through the idea of service and organized in 
terms of the needs and interests of its users. 


b) Components of school management 
The school management system affects nine areas of action or service. Each component 
involves particular activities. 


1. Teaching 
This component includes all the essential services established to dispense 
teaching to a diversified clientele: pre-school, elementary, secondary, adult, 
gifted, with special needs, vocational, special. 


2. Finance and general administration 
This component provides guidelines for management and permits full 
management of all the other components. 


3. Personnel 
This component ensures effective control and distribution of human 
resources, such as teachers, secretarial staff, administrative staff, janitorial 
staff, etc. 
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4. Material management 


This component provides the necessary material support for teaching, 
administrative and student activities. 


5. Student services 
This component offers students and parents services which round out 
teaching. These include the cafeteria and residences. 


6. School-community relations 
This component includes mechanisms fostering understanding and 
communication between school and community. 


7. Complementary activities 
This component supports the library, audio-visual centre and computer 
centre. 


8. Programming 
An essential component, programming provides the content, rhythms and 
methods for teaching. It develops pedagogical programs. 


9. Evaluation and Research 
This last component nourishes the management system by providing 
quantitative and qualitative data on the educational system. 


c. Decision-making levels: functions and distribution of services 

At the provincial level, the ministry of education of each province ensures quality of 
education and guarantees equal access to teaching for every young citizen. It sets policy, 
legal, curriculum and financial frameworks and provides evaluation criteria. 


At the regional level, school boards are organized like corporations. They manage resources 
and regional educational activities. They are responsible for the implementation of the nine 
components described above. 


Because it affects the school, the local level is the most restricted decision-making level, 
but the one which most immediately affects the target group: parents and pupils. This 
clientele is the recipient of the service. 


A final point: the school system is open to its environment, and changes at need. Historically, 
it is evolving toward the decentralization of services and greater local autonomy. 
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3. SCHOOL MANAGEMENT FOR OFFICIAL LANGUAGE 
MINORITIES 


After a short summary, three principles or fundamental rules of operation are presented. 
The components of school management are then classified into essential components, 
components which can be shared, and optional components to help evaluate management 
models which have been proposed and to serve in the development of new models. 


a. Short account 


The judgments of the courts confirm the right to exclusive management under section 23 
of the Charter. 


Judge Purvis in Mahé et al. [1987] identifies five areas of management responsibility for 
the minority. These five areas involve the components which we identify as essential: 
teaching, finance and administration, personnel, programming and material management. 


b. Principles to guide the development of management models 
School management objectives should provide guidelines for choosing the necessary 
components for minority school management. Three principles stemming from these 
objectives affect decisions about the distribution of management components and the school 
structure which the minority should adopt. 


1. Homogeneity 

Homogeneity implies that every person involved in minority instruction, management or 
administration should belong to the minority language and culture. This means that decisions 
should be taken by and for minorities at all three decision-making levels: local, regional 
and provincial. 


2. Geographic consolidation 

Homogeneity depends on the geographic consolidation of the clientele eligible under section 
23 of the Charter. Geographic consolidation contributes to effective management. The 
establishment of one or more regroupings requires: 


a) a flexible school-boundary map to consolidate the minority population; 


b) a preliminary consolidation around the school and the immediate 
community; 


c) regional consolidation; 


d) provincial consolidation, including the creation of a minority section in 
the ministry of education. 
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3. Adequate financing 


Viable school management by official language minorities requires a just and equitable 
distribution of funds. 


c. Distribution of management components for minorities 
Components of school management for minorities are summarized in Table III-3. The 
components are categorized as: (1) essential, (2) optional and (3) shared. 


The essential components of school management can be distributed across the three levels: 
local, regional and provincial. 
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Notes 


See Chapter I. 


Here are some other examples. These are opinions of Francophone parents in response to a survey. They 
provide good illustrations of the frustrations experienced. In the words of one parent, “The English-language 
school board did not understand our needs. We always had to negotiate to get the slightest thing. We have 
to be able to choose our own teachers and manage our own services.” Or again, “Why management? To get 
the services we want instead of being subject to this ongoing battle... To have control, because Anglophones 
have no sympathy for our needs, for our school.” “Management... to have programs that are truly French, 
because the majority doesn’t understand our needs”. (Dubé, 1988). [trans.] 


The components are: (1) teaching; (2) finance and general administration; (3) personnel; (4) material 
management; (5) student affairs; (6) school-community relations; (7) complementary activities; (8) 
programming; and (9) evaluation and research. They are described in this chapter. See section entitled 
“Components of school management.” 


This extract, from transcripts of hearings by the Alberta Court of Queen’s Bench, bears witness: 


“The parents became, we have noted, more interested or more involved. They have a more direct involvement. 
And the interest of the parents for extracurricular activities, for example, has been noted. (...) We have also 
noted improved academic performance in general. We have noted that the results on standardized tests have 
increased. (...) We can also provide a better service in remedial teaching, for example, because we hire 
teachers in that field which are trained in French institutions, as compared to before...” 


Section II of this chapter. 
See especially essential management components for minorities in Section III of this chapter. 


Inspiration for this section came, among other sources, from the theoretical and practical studies of Leclerc 
(1987) and Girard (1987). 


For a description of the role of the orientation committees, see the section in Chapter IV on Quebec’s linguistic 
school boards. 


We found these objectives to be: (1) effective implementation of the rights conferred; (2) equal treatment 
for minorities and majorities; (3) consolidation of the forces of authority and influence with the persons 
affected by the authority and influence; and (4) decision-making by the minority on vital aspects affecting 
the conditions which allow it to develop. 
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CHAPTER IV 


EXISTING AND PROPOSED 
ORGANIZATIONAL MODELS 


I. 


Il. 


TYPOLOGY OF EXISTING AND PROPOSED 
MODELS 


SCHEMATIC PRESENTATION AND 
EVALUATION OF MODELS DEVELOPED FOR 
OFFICIAL LANGUAGE MINORITIES 


A. 


Advisory models 
1. Optional advisory committees for minorities 
2. Protected advisory committees 


Contractual models 

1. Saskatoon contract (Saskatchewan, 1982) 

2. Proposal of the Edmonton Catholic School Board 
(Alberta, 1987) 


Representational models 

1. Direct representation (Ontario, 1984) 

2. Proportional and guaranteed representation 
(Ontario, 1986) 


Models paralleling the majority structure 
1. Language-based provincial school boards 
a) Manitoba (1988) 
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b) Prince Edward Island (1990) 

Language-based local school boards in 

association with provincial general councils 

a) Saskatchewan (1989) 

The minority school board and the language- 

based regional school board 

a) New Brunswick (1981) 

b) Prince Edward Island (1987) 

Language-based regional school boards 

a) Ontario: the Metropolitan Toronto French- 
language School Board (1986) 

b) Ontario: the Ottawa-Carleton French-language 
School Board (1988) 

c) Quebec: language-based school boards (1988) 


CONCLUSIONS 


SUMMARY 


245 


management by and for official language minorities. The models selected for 

analysis fall into two categories: (1) those actually in force and (2) those still at 
the proposal stage’. When a model has undergone a number of transformations, as, for 
example, in having been previously introduced in a bill, we have discussed the most recent 
version. It should also be made clear that only models specifically developed for minority 
management are discussed. For this reason, the double boundary school maps currently in 
use to establish separate (denominational) school board jurisdictions in Newfoundland, 
Quebec, Ontario, Saskatchewan and Alberta have been excluded. 


te his chapter is devoted to a description and evaluation of models of school 


I. TYPOLOGY OF EXISTING AND PROPOSED 
MODELS 


Each model was subjected to analysis under the three series of criteria described in the 
preceding chapter’. At the end of this analysis, a typology of management models was 
established, based on the degree of management power held by the minority. All the models 
analysed may be classified under one or another of the following model types: advisory, 
contractual, representational or paralleling the majority structure. The results of the analysis 
are presented on the basis of this typology. As well, in order to present the results clearly, 
we go back to the management components analysis grid described in Chapter III. New 
codes are used in the “Category” column. The general codes “X” and “D” are followed by 
codes indicating the type of management (advisory, shared or subject to approval) and the 
level of responsibility (local, regional, provincial). “X” means that no decision-making power 
has been granted, while “D” means that full decision-making power has been granted. The 
codes are as follows: 


X: no decision-making power 

XC: no decision-making power: consultation (possible or obligatory) 
XR: decision-making responsibility subject to majority approval 

XS: shared decision-making power 

DL: decision-making power, local level 

DR: decision-making power, regional level 

DP: decision-making power, provincial level. 


Before the evaluation proper, a short, schematic presentation of the management models 
analysed gives an overview of the situation and serves as a point of reference for the analytic 
section. The tables in this section provide a synthesis of the current situation in school 
management by and for minorities. 


In Table IV-1, all the models (proposed or in force) are classified first in terms of type and 
then according to their geographic origin and in chronological order. The purpose of this 
table is to provide a clear overview, showing the progression of management powers in 
models developed for and by official language minorities. This summary table and the 
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analyses stemming from it are presented in the order of power conferred, from the models 
conferring the least power (advisory models) to those which give the minority complete 
autonomy by gathering together the decision-making power, authority and the persons 
affected in one single structure (models paralleling the majority structure). 


Table IV-1 
Typology of models in force and proposed for official language minorities 
A. Advisory models 


1. Optional advisory committees 
in force proposed 
British Columbia 
Alberta 
Saskatchewan 
Manitoba 
Prince Edward Island 
Nova Scotia 
Newfoundland 


2. Protected advisory committees 
Ontario 


B. Contractual models 


in force proposed 
Saskatchewan (1982) Alberta (1987) 
C. Representational models 
in force proposed 
1. Direct representation Ontario (1984) 
2. Proportional and guaranteed representation Ontario (1986) 
D. Models paralleling the majority structure 
in force proposed 
1. Language-based provincial school board Manitoba (1988) 
Prince Edward Island (1990)* 


2.  Language-based local school board in association with a provincial general council 
Saskatchewan (1989) 
3. Minority school board and language-based 
regional school board New Brunswick (1981) 
P.E.I. (1987)** 


4. Language-based regional school board 


PET(1972) P.E.I. (1987) 
New Brunswick (1981) 
Ontario (1986) 
Ontario (1988) 
Quebec (1988) 


* Model (1). See Table IV-3. 
** Model (2). See Table IV-3. 


247 


The two following tables (IV-2 and IV-3) complement Summary Table IV-1. Table IV-2 
lists, in chronological order, the models currently in force, and Table IV-3 deals with 
proposed models. These tables give, for each province, the title and the type of model, the 
name of the individual or organization making the proposal, and the date of the proposal 
and/or its promulgation. 


Of the seven models in force in 1989 (one in New Brunswick, one in Saskatchewan, four 
in Ontario and one in Prince Edward Island), the New Brunswick model is the oldest. In 
1981 the recommendations of the “Report of the Committee on the Organization and 
Boundaries of School Districts in New Brunswick” were implemented through the formation 
of language-based school boards and the establishment of minority school boards. A second 
model was implemented in 1982 in Saskatchewan, when parents of the Ecole canadienne- 
frangaise de Saskatoon signed an agreement with the Roman Catholic School Board of the 
City of Saskatoon. In Ontario in 1982, a report proposed the application of an original 
model: proportional and guaranteed representation. This model came into force when 
Bill 75 was promulgated in 1986. The regional school board model, moreover, was 
instituted twice in Ontario: in Toronto in 1986 and in Ottawa-Carleton in 1989. Finally, 
following the 1988 Constitutional Reference, the provincial school board model was 
implemented in Prince Edward Island in 1990. 


Table IV-2 

Summary of management models, by province 

Models in Force 

New Brunswick 

Title of model: Report of the Committee on the Organization and Boundaries of School 
Districts in New Brunswick 

Type of model: Paralleling the majority structure (1: minority school board and 2: language- 
based regional school board) 

Proposed by: Committee on the Organization and Boundaries of School Districts in 
New Brunswick (implemented by Schools Act). 

Date of proposal: 1979 

Date of promulgation: 1981 

Saskatchewan 

Title of model: Agreement between Le conseil de l’école canadienne-francaise de Saskatoon 
Inc. and The Board of Education of the St. Paul’s Roman Catholic Separate 

' School Division #20 of Saskatchewan 

Type of model: Contractual hen 

Proposed by: St. Paul’s Roman Catholic Separate School Division #20 of Saskatchewan 

Date of proposal and 

of coming into force: 1982 

Ontario 

1) Title of model: French Language Advisory Committee 

Type of model: Advisory 

Proposed by: Joint Committee on the Governance of French-Language Elementary and 
Secondary Schools, appointed by the Government of Ontario 

Date of proposal: April 1982 


Date of promulgation: 


10 July 1986 
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2) Title of model: 
Type of model: 
Proposed by: 


Date of proposal: 
Date of promulgation: 


3) Title of model: 
Type of model: 
Proposed by: 


Date of proposal: 


Date of implementation: 


4) Title of model: 
Type of model: 


Proposed by: 
Date of proposal: 
Date of promulgation: 


Prince Edward Island 
Title of model: 

Type of model: 
Proposed by: 

Date of proposal: 
Date of promulgation: 


Bill 75 

Representational (proportional and guaranteed representation) 

Joint Committee on the Governance of French-Language Elementary and 
Secondary Schools, appointed by the Government of Ontario 

April 1982 

10 July 1986 


Preparing for the Future (subsequent to Bill 75) 

Paralleling the majority structure (regional school board) 

Government of Ontario, followed by the Metropolitan Toronto French- 
Language School Board 

23 February 1988 

1 January 1989 


Bill 109 
Paralleling the majority structure (Ottawa-Carleton French-Language School 
Board) 


Ottawa-Carleton French-Language Education Governance Advisory Committee 


December 1986 
1 January 1989 


School Act; Regulations Amendment No. EC 108/90 

Paralleling the majority structure (language-based provincial school board) 
Government of Prince Edward Island 

1984 

17 February 1990 


Using the same headings as Table IV-2, Table IV-3 deals with proposed models. Six models 
are listed, in geographic order from west to east to provide an overview of the situation 
from one end of the country to the other. Each of these models will be evaluated using the 
procedure described above. Despite the efforts of minorities, no model has yet been produced 
by any of the following provinces and territories: Nova Scotia, Newfoundland, the Northwest 
Territories and the Yukon. British Columbia is drafting a model for four regional school 
boards. 


Table IV-3 

Summary of management models, by province 

Proposed models 

Alberta 

Title of model: Management of Official Minority Language Education 

Type of model: Contractual 

Proposed by: Edmonton Catholic School District 

Date of proposal: 25 June 1987 

Saskatchewan 

Title of model: A Fransaskois Component for the Saskatchewan School System 
Type of model: Paralleling the majority structure (local school boards in association with a 


provincial general board) 


Proposed by: 
Date of proposal: 


Manitoba 

Title of model: 
Type of model: 
Proposed by: 
Date of proposal: 


Ontario 

Title of model: 
Type of model: 
Proposed by: 
Date of proposal: 


Quebec 

Title of model: 
Type of model: 
Proposed by: 
Date of adoption 


by National Assembly: 


Prince Edward Island 


Title of model: 
Type of model: 
Proposed by: 


Date of proposal: 
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Coordinating Committee for the Governance of Francophone Schools by 
Francophones 
June 1989 


La gestion des écoles: un modeéle a suivre 

Paralleling the majority structure (provincial school board) 
Manitoba Ad Hoc School Management Planning Committee 
January 1988 


Direct Representation of the Minority Language Group within the School Board 
Representational 

Minority Language Governance Study Committee 

February 1984 


Bill 107: Education Act 
Paralleling the majority structure (language-based regional school boards) 
Government of Quebec 


17 December 1988 


School Management in a Minority Francophone Setting on Prince Edward 
Island 

Paralleling the majority structure (1: regional school board and 2: minority 
school board) 

P. Arsenault at the request of La Société Saint-Thomas d’Aquin de I’fle-du- 
Prince-Edouard 

1987 


Il. SCHEMATIC PRESENTATION AND EVALUATION 
OF MODELS DEVELOPED FOR OFFICIAL 
LANGUAGE MINORITIES 


A. ADVISORY MODELS 


In this section we analyse the advisory committee management model suggested by 
majorities to give official language minorities the right to present an opinion on the 
management of their educational programs. We begin by describing the importance of this 
model and its role from the majority’s point of view. We then evaluate two types of advisory 
committees serving the minority: optional advisory committees (British Columbia, Alberta, 
Saskatchewan, Manitoba, Nova Scotia, Prince Edward Island and Newfoundland) and 
protected advisory committees (Ontario). 


Advisory committees are a consultative and participatory mechanism of the majority 
education system: they form part of the school-community relations component. Usually 
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formed by a school board? or a school, these committees function at two levels. The school 
advisory committee permits consultation at the school level and is made up of parents, 
students, the school principal and representatives of the teaching staff; and the parents’ 
committee provides a consultative mechanism at the school board level, giving parents a 
means of direct contact with trustees. We shall look more specifically at this latter type. 


No Canadian province or territory has a law to prevent the formation of parents’ committees. 
Only Quebec, however, since 1971, has made the formation of school committees and 
parents’ committees obligatory by law. These committees have precise functions. The school 
committee encourages parent participation, improves school services and makes recom- 
mendations to the administration on the quality of teaching and student services. The parents’ 
committee coordinates the activities of the school committees, encourages parent 
participation, conveys the recommendations of the school committees to the school board 
and proposes improvements in school administration. In 1979 Quebec instituted another 
advisory mechanism for parents and the community: the “orientation” committee, through 
which parents can participate directly in the development of the school’s pedagogical plans. 
The formation of orientation committees has been obligatory since the adoption of Bill 107 
in 1988%. 


The other Canadian provinces have left the creation of advisory committees to the discretion 
of school boards, or have remained silent on the subject. Nonetheless, in recent reviews of 
education, provincial governments have tended to encourage these committees by suggesting 
in school legislation and regulations that they be formed. 


1. Optional advisory committees for minorities 

The governments of British Columbia, Alberta, Saskatchewan, Manitoba, Nova Scotia and 
Newfoundland encourage the Francophone official language minority to take advantage of 
advisory committees to participate in the management of French-language instruction. These 
committees remain optional everywhere, and are left to the discretion of the majority school 
boards. Francophone parents of Manitoba have made use of this committee structure for a 
long time and have developed a system of parents’ committees united at the provincial 
level through a federation. Moreover, a Commission nationale des parents francophones 
(CNPF) is now developing contacts among various local and provincial committees from 
one end of the country to the other. These mechanisms certainly provide a means of exerting 
pressure, but still give the minority no decision-making power. Table IV-4 clearly shows 
that the minority can have no authority on decisions relating to vital aspects of conditions 
of growth, nor on any other decision, as indicated by the code, “XC: no decision-making 
power.” 


The advisory committee model is not, in fact, a management model. It is included here 
only because the Anglophone provinces tend to encourage it as way of responding minimally 
to the minority’s demands for control of school management. 
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Advisory committees have several disadvantages. First, they do not provide the “degree of 
management” guaranteed under section 23 of the Charter. Only Judge Wimmer of 
Saskatchewan has recognized advisory committees as constituting an appropriate mechanism 
for the minority, and he countenances them only when minority language teaching is 
dispensed through single classrooms and not in separate institutions. When all decisions 
are taken by people who are not members of the official language minority, we may auto- 
matically conclude that this mechanism does not meet the requirements of paragraph 23 
(3)(b). Full rights are not being implemented. 


Treatment equal to that enjoyed by the majority is simply not an issue in this mechanism, 
because it disregards the community nature of education. In fact, the majority community 
manages its education mainly at the school board level, and not through school or parents’ 
committees. For equal treatment to exist, there must be a management system that represents 
the whole minority community. The school board structure permits this; the advisory 
committee structure does not. 


There are other disadvantages. Advisory committees include members of the minority 
community at the local level only. Such groupings are too small to make independent 
management possible, because school management, as we have seen in the previous chapter, 
also takes place at the regional and provincial levels. Moreover, when parents are subject 
to the decisions of a group of majority origin, language-based homogeneity is not respected. 
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In addition, advisory committees give the minority no financial autonomy. 


The final disadvantage is the advisory committee model’s failure to meet the two essential 
conditions of minority school management. First, it provides no way of ensuring the vitality 
of the minority because, in opting for the status quo, it makes no attempt to change a situation 
that does little to promote growth and development. Secondly, advisory committees do not 
provide the minority with a means of action that allows it to develop under its own 
momentum. On the contrary: advisory committees institutionalize impotence. The parents, 
being powerless, must constantly react to the decisions of school boards. The situation 
gives rise to many complaints: 


— school boards do not understand the needs of the minority; 

— school boards do not consult or, when they do, give no real consideration 
to suggestions and recommendations; 

— minority parents must petition for everything from library books to school 
transportation; 

— there is a constant atmosphere of confrontation between the board of trustees 
and the parents’ committee; 

— lack of funds becomes an excuse for school boards to maintain a minimal 
quality of services. 


Advisory committees have proved to be mechanisms, therefore, for bogging the minority 
down in frustration. They are ineffective. 


2. Protected advisory committees 

Ontario’s Bill 75 came into effect on 1 October 1986. It created French-language (or English- 
language) sections, as well as the Metropolitan Toronto French Language School Board’. 
With these two models proclaimed by law, Ontario’s existing French-language advisory 
committees acquired a distinct and precise vocation. In effect, the Act defined conditions 
for the existence of advisory committees as partial models for management by the minority. 


We call the Ontario committees “protected advisory committees” to distinguish them from 
those of other provinces. In other provinces, the committees are not created by law for the 
minority, whereas the Ontario committees must be formed whenever the following four 
conditions are met: 


1. the board does not operate a French-language unit for dispensing instruction 
to the minority in schools; 


2. the board has entered into an agreement with another board or boards to 
enable one or more pupils to receive instruction in French; 


3. the agreement affects less than 300 pupils, less than 10% of the board’s 
enrolment; 
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4. ten or more French-speaking ratepayers apply in writing (Bill 75, 5 (1) 
(a)-(a)). 


These conditions limit the creation of advisory committees to separate and public school 
boards that do not offer French-language classes and that contract the services of 
neighbouring school boards. This situation occurs most frequently in central Ontario. But 
the Ontario Education Act obliges school boards to provide French-language teaching to 
children who are eligible under section 23. If the school boards must make contractual 
arrangements to do so, they can arrange purchase of services from other school boards, and 
then must form an advisory committee. 


The advisory committee is made up of three members of the (majority) school board and 
six ratepayers representing the Francophone community and drawn from the localities 
involved. The members are elected at a meeting of Francophone ratepayers. The committee 
chairman sits as a member on the majority board of trustees and takes part in discussions 
on questions of French-language education. The chairman can also convey the 
recommendations of the advisory committee on how to meet the educational and cultural 
needs of Francophone pupils and the Francophone community. 


This committee is more influential than the advisory committees described above, but it 
has no actual decision-making power. If the school board turns down a committee 
recommendation, however, it must give written reasons for its refusal. Table IV-5 lists the 
elements which, by law, must be submitted to the advisory committee for consideration. 


There is another reason for describing Ontario’s advisory committees as “protected”. They 
have the right of appeal to the Languages of Instruction Commission of Ontario. This 
Commission is made up of five members appointed by the Lieutenant Governor in Council. 
At least two members must be Francophone and two Anglophone. The Commission 
considers the questions raised by committees or appoints a mediator. 


The disadvantages of the advisory committees described above also apply to the model of 
Ontario’s protected advisory committees. The Ontario committees satisfy neither the intrinsic 
reasons, nor the objectives, nor the principles of minority management. The act of 
establishing advisory committees where numbers are low actually encourages the minority 
populations most susceptible to assimilation to remain in this perilous situation. 


Like the “unprotected” advisory committees, Ontario’s advisory committees do not permit 
a sufficient degree of consolidation to meet the specific needs of the minority. Only a new 
grouping of Francophones could make it possible to establish French-language schools or 
classes, and so make other means of management available. But the Ontario school-boundary 
map is not based on linguistic criteria. 
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Furthermore, the special structure of Ontario’s advisory committees places the seat of 
decision-making on minority issues at a level other than that at which consultation takes 
place. The committee makes its recommendations to a school board which does not itself 
offer instruction, but whose responsibility it is to negotiate the agreement or the contract 
for purchase of services. The advisory committee does not, therefore, deal directly with the 
organization providing the services. 


By offering a partial guarantee of rights, the Languages of Instruction Commission of Ontario 
compensates up to a point for the disadvantages of advisory committees, but it turns the 
energy of the minority in a direction which distances it from power. 


We may conclude that advisory committees do not meet the needs of the official language 
minority. They have the following disadvantages: 


—this kind of management does not allow the minority to be effectively 
consolidated; 

—jit does not channel minority energy towards action; rather, it reduces 
the minority to impotence because it can do no more than react to 
circumstances; 

— it does not in any way promote equal treatment; 

— there is no independent funding; 

— linguistic homogeneity is not respected. 


Advisory committees are not in fact management models, but the ease with which they can 
be formed within the existing structure of the school system makes them a model frequently 
favoured by governments as a management formula for official language minorities. 


259. 


woos19juT ‘ouoydeyay — 
SUOTIBOTUNUIUIOD STUOIIOET A 
SOTAJOs Jo sosuByoxe — 


sjsu [edtonmut 
DED COLES 


OURTI9AINs ‘“oouBINSUT — 


Ayunses pus Ajoyeg 


s8urpting Jo 
Ox uoTjONsu0o/BUISEy] 


AID UID9T9 “eoY — 
uondumsuos AZ1ouq 
SOOTAIOS [BLIO]TUG 
spunoi3 ‘s8utpring — 
Itedoi pus souBuaUTEy 
Sunddryg 
Ajddug 
OT BI SULT: 


Ce 


jus UId3 BURL 
re) [BL19}8 AL 


OX 


OX 


quouidoyaaop 
[euonezuesic_, 


quowidoyaaop 
[euotssajolg 


(Tetoutaold) 
uonETIpaloo0y 


uonen[Baq 


soutyes pus 
juoWUsIssy 


uoT2T9s pus 
qUdUIIMUD0Y 


UOTIBZTUBBIO YOM 
MOT ST SHALUID 


jauuos.ag 


*€ 


sonBeuuojuy 
aD.< Aotjog 


sjoefoid Teuonsonps 
OX POOR EOC) 


Buporasas 199q] 


JeUByoLNeS o1zIOdIOZ) 
JUoUIeSBUBUI [wINUED 


(Quounutodde 
1O/pue uoTDe79) s1o190ITP Jo 
Sp1vog puke soo}smy Jo splevog 


QNUZAAI JO UOTISETIOD 
Torheg 


Jonuos [euaxY 
JOrUOS TeUojUy 
yo8png 
DO TIEZ S CRUD 

3 
zB UOHVYSUlUIpe [essed 
re) pus soueuly 


uonvonpe Sumunuos 
Ox EREELY RL ete 


siuapms [emods 
jo sdnosd 


poisis/speou 


Tetoods itm sjuspms 


snqeTAs 0109-uoUuTUIOS — 
sdoys — 


[BUOT}BD0A 


Sosinos — 


IemmBal o 
e).4 Sutyoes1 Arepuoses 


pers1d/spoou 
Tetoods itm sjuapms « 


Ie[Bal « 
OK Sutyousy A1ejuswsTy 


uorsrpex ‘sTTTAS 
10J0UI ‘QDUNTOS “WR 


“STDS [BIOos ‘orsnur 
‘sorjeuroyeUl ‘oSenBury « 
fe). 4 BurTyown [ooyos-e1q 
2) 
zB 
7) suyyoeay, = “T 


(9861) O142}UG 2327;1UIUIOD LJOSTAPE PI7I2}01g — 9910J Ul [IPOUL JUIUIASeULUL [OOYIS 


S-AI F198 L 


258 


‘PAI P1921 MOTSq 208 :souodoje0 1oMod Buryeul-uoIstoo(]y 


SS ee es eee 


Yorvasoy 

uonenyBad 

OX CaMOEai, 
Ula\shs [OOYOS 

jo uonen[eaq 


JUsUIDANTYOR 
quopnys jo 
Ox uonen[eaq 


. 
_ 


Yyo1e83s01 pue 
uojeneaq 


Oa 


OX 


OX 


OX 


Oa“. 


JJe1s uonzonpe 
Jo Anstunyyy 


Suturesy 
Jayowoy, 


uonen[Bao 
welSolg 


s[euoqeul SuTyoRs} 
jo uoneneag 


uonEenyeAa Tooyos 


quourdoreaep 
weZolg 


OX 
Ox 
OX 


4 
e 
SulWUeIs01g °g e) 


soneuuojur 
pus sioinduiozp 


Tensta-orpny 


Arwsqry 


SNIANIE 


Asejuauisjd wos 


SoouapIsoy 
sdtysivjoyos pus suo] 
SDOWIES 


SJOJSUBII e 
SPBI]UOS eo 


Ox vonsuodsuen [ooyos 
uotstalodng 


QOUBPUSTIE « 
UOISSTUIDE « 


Ox qusUITOIUS TOOYDS 


SO}TUIWIOD SOTNNIANOB JUSPMS « 
peo [oouos 9189 [TelOjsed « 
-Aqqedrorunur yutor uyeoy 
UOTIBULIOJUT STUIApBOR « 

jooyos Ayunutuo: Surjasunoo 
cian : ¥ eoaenouste ° 
SSBTITUIUIOD TOOYDS UOTIBIUSTIO e 


ia (al S9O}TWIWIOD JUDIE fe) 4 souBpmy 


suOIjEIaI 
Ayunuiwi0d-jooysg + *9 


4 
zB 
e) 


O eu 


S9I1A19S JUaPNIS *¢ 


259 


B. CONTRACTUAL MODELS 


Two contractual models have been developed by majority school boards to permit the official 
language minority “a degree of management” of its educational programs. The first was 
implemented in Saskatoon in 1982. The second, developed in Edmonton in 1987, remained 
as a proposal involving La société des parents des écoles francophones d’Edmonton and 
the Edmonton Catholic School District. These two models, coming from adjoining provinces, 
have clear similarities. 


1. Saskatoon contract (Saskatchewan, 1982) 

In 1965, Francophone parents from St. Paul’s School asked the Board of Education of the 
St. Paul’s Roman Catholic Separate School Division #20 of Saskatchewan to provide 
religious instruction in French. After the Board’s refusal, the parents organized a strike, 
withdrew their children from St. Paul’s School and established a private school. This school 
is now an immersion school, the Saskatoon French School. The Francophone parents of 
St. Paul’s School persisted in their demands to the Board, first to obtain transportation 
for pupils living at a distance and, second, to have this school recognized as a “designated 
school” for Francophones. In 1981, in view of the difficulties encountered with the Board, 
the parents asked the Minister of Education to give them a Francophone school and an 
autonomous school board. The Minister’s answer came in January 1982: the parents should 
request these services from the existing school boards. 


These events led to the opening of a Francophone school in 1982, and the signing of a 
contractual agreement between the Board and the Francophone parents of Saskatoon. This 
agreement was largely inspired by the agreement which had given two other schools® the 
status of “affiliated schools” within the Board. 


The contract which was signed between the parents of the school, united under the name, 
“Le Conseil de l’école canadienne-francaise de Saskatoon Inc.”, and the Board of Education 
of the St. Paul Catholic School Division states on several occasions that: 


The Board covenants and agrees to....provide to the Conseil for the operation 
of the School instructional and educational and related services, which include 
personnel, financial and administrative services. (p. 4) 


The Board shall be solely responsible for the education and the discipline of 
students attending the School. (p. 6) 


It also made it clear, again repeatedly, that the Board retained full authority over the services 
it would furnish to the minority: teaching programs, personnel, administration and budget. 
The Board agreed to consult the Conseil on these issues, but retained all final decision- 
making power. It is also worth noting that the agreement provided for the foundation of a 
joint committee of the two parties to “keep the lines of communication open”. This 
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committee is made up of two Board trustees, two members of the Conseil and the executive 
director of the school board. 


Table IV-6 lists the components open to consultation and those on which no minority 
consultation would take place. It reveals that the only autonomous decision Francophone 
parents could take was to select the name of the school. 


Evaluation of this management model reveals that it resembles an advisory committee. 
This, at any rate, is the conclusion to which the Conseil de parents de 1’ école canadienne- 
francaise came after six years of joint administration with the Board (Conseil, Brief, 1988). 
The Conseil has no power to make decisions: it remains a pressure group. Its account of 
the many concrete difficulties it has faced includes: 


— selection by the Conseil of teachers whom the Board then assigned to its 
other schools rather than to the Ecole canadienne-frangaise; 

— late recruitment and inadequate teachers; 

— lack of publicity directed to the Francophone public; 

— unsafe, inadequate and cramped facilities, or facilities shared with the 
majority; 

— sources of grants and funding unknown, making it impossible to establish 
informed budget priorities; 

— decisions on evaluation and the rehiring of staff going counter to the 
recommendations of the Conseil; 

— a program for language upgrading classes developed by the Board and not 
serving the needs of the minority; 

— split allegiance of the teaching and administrative staff to the minority 
Conseil and the Board. 
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The main cause of Conseil problems was a lack of information. The advisory management 
mode is based on an ad hoc dissemination of information. In this case, lack of information 
has led to “a climate of mistrust, apprehension and cynicism which, while deplorable, is 
nevertheless understandable". (Conseil, Brief, 1988, p. 18) 


This management model adheres neither to the objectives of minority management, nor to 
the principles stemming from it, nor to the fundamental reasons for minority demands. 
Because it provides no power to make decisions on vital aspects of minority education, it 
does not conform to section 23 of the Charter. The minority community was not consolidated; 
the contractual agreement affected only the few parents with children at the school. The 
linguistic homogeneity of the decision-making levels was not respected because the Conseil 
worked at the local level and was not represented at the regional (school board) and provincial 
levels. 


The Conseil itself, in a brief presented to the Minister of Education (1988), observed that 
implementation of the contractual model had caused energy to be wasted in a climate of 
mistrust: 


The lack of resources and of authority for the Conseil is guaranteed to drain 
parents’ energies and efforts, in an atmosphere of distrust and paralysing 
powerlessness. (1988, p. 27) 


The disadvantages of the Saskatoon contractual model may be summed up as follows: 


—full rights conferred by section 23 of the Charter have not been 
implemented. This model does not, moreover, provide a “degree of 
exclusive control”; 

— the quality of service provided does not allow the minority to enjoy a quality 
of education equivalent to that of the majority; 

— no linguistic consolidation took place at the regional and provincial levels; 

— decisions on vital aspects of education (including choice of administrative 
and teaching personnel, budgets, program development, leasing of the 
school, etc.) are taken by the majority school board; 

— the model does not provide for the development of the official language 


community; 
— parents’ energies are spent in countering the decisions of the school board. 


2. Proposal of the Edmonton Catholic School Board (Alberta, 1987) 

In 1981 a group of parents from Edmonton, Alberta, asked the Minister of Education to 
establish a school and an independent school board for Francophones. The Minister advised 
the group to make its request to the majority Anglophone school boards. After the two 
Edmonton school boards’ turned down their request, the parents formed the Association 
Georges-et-Julia-Bugnet, founded a private school* in 1983 and began legal proceedings. 
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The following year, the Edmonton Catholic School Board opened a school for the official 
language minority: Ecole Maurice Lavallée. 


In 1985 the Court of Queen’s Bench of Alberta, in its judgment on the Association Bugnet 
case, Mahé et al. v the Queen, confirmed “a degree of exclusive management” for the 
minority. In June 1987, following this judgment, the Edmonton Catholic School Board 
made a proposal for a management model to the Société de parents francophones 
d’Edmonton (an organization bringing together the parents’ committees of the Ecole Maurice 
Lavallée and the Ecole mixte J. H. Picard). The proposal was entitled: “A Proposed Model 
for the Management of Official Minority Language Education in the Edmonton Catholic 
School District as per the Canadian Charter of Rights: Section 23”. This model claimed to 
continue the school board’s traditional open spirit toward questions of instruction for the 
Francophone minority and thus to fulfil the requirements of the Charter. Largely inspired 
by the Saskatoon agreement, the model was submitted to public hearings at which French- 
language minority organizations participated. It was opposed strenuously by the Francophone 
community, and never came into effect. 


In general, as the organization chart provided by the Edmonton Catholic School Board 
(Table IV-7) shows, the model proposed two systems of power. The first system, that of 
the Edmonton Catholic School Board (ECSB) and its whole administrative apparatus, 
remained entire. The second system, the marginal, Francophone system, was to be made 
up of the Société des parents des écoles francophones d’Edmonton and of a new committee, 
the French Language Education Council. This last committee was to include four members 
of the Société and one ECSB trustee, while the membership of the Société was to include 
all the parents of pupils at the Ecole Maurice Lavallée and the Ecole J. H. Picard. The 
majority system was to retain its decision-making rights; the minority system would have a 
role of consultation and responsibility. 


The components of the model may be summed up briefly. Basing itself on the Alberta 
School Act, 1980, the ECSB states in the opening paragraph of its proposal that it retains 
all rights and responsibilities with regard to all schools, personnel and pupils under its 
jurisdiction. Specifically, it: 


— retains all responsibilities which cannot be delegated; 

— appoints one single superintendent and one single secretary—treasurer for 
all its schools; 

— adopts the total budget for the French Language Education Council; 

— retains the right to allocate buildings and to define the sense of the words 
“appropriate facility”; 

— retains the right to act as an arbitrator in disputes between the superintendent 
and the Council; 

— can withdraw one or all of the delegated rights and responsibilities; 

— retains all the rights not specifically mentioned. 
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Since they are outside the decision-making structure, the Council and the Francophone 
parents’ committee are, of course, subject to the ECSB. They have the following 
responsibilities: 


— to control expenses within a budget “allotted and approved” by the ECSB 
and to assume responsibility for all costs incurred in the general 
administration of the school; 

— with the approval of the ECSB and the mediation of the superintendent, to 
select administrative staff for the school; 

— through the superintendent, to plan and manage teaching following the 
criteria established by the Minister of Education; 

—with the mediation of the superintendent, to manage class openings and 
closings; 

— to organize its own transportation system, or to come to some agreement 
with the ECSB. 


Table IV-7 
Minority official language education management 
Organization chart (Alberta) 
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The insistence of the ECSB in claiming its rights may be viewed as showing some mistrust 
toward the official language minority and a certain reluctance to share its decision-making 
powers. Table IV-8 lists the services identified in the agreement. It shows that the 
Francophone minority does not control any of the essential components of management. In 
giving the parents’ council some responsibility for decisions, the ECSB model is distinct 
from that of Saskatoon. It is nonetheless true that the official language minority is not given 
any power to make final decisions. 


Evaluation of these contractual models in terms of the principles and objectives of school 
management for official language minorities reveals the disadvantages. In terms of principles, 
the CSB contractual model does not promote homogeneity. The French Language Education 
Council is split between the minority parents’ Société and the Anglophone school board. 
The mandate of the Council is to represent and communicate the opinions of parents to the 
ECSB. Hence one school board trustee sits as an equal member on the Council. An 
intermediate level with ECSB representation is thus established in addition to the parents’ 
Société. The principle of linguistic homogeneity is not respected in the practical application 
of decisions, because every Council or ECSB decision is implemented by a superintendent 
employed by the Anglophone school board. There is therefore no homogeneity for the 
minority either in terms of decision-making responsibility or in terms of school 
administration. 
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Minority consolidation, essential for school management, is also missing in this model. 
Francophones are not grouped together by a new school map which would allow parents 
from the outlying areas of Edmonton to enjoy the rights conferred by section 23. The model 
remains local and geographically limited. The Council, made up of the parents of pupils, is 
not representative of the minority community. Neither does this model, local in origin, 
provide for any provincial consolidation. 


The funds transferred to the minority come from all the sources of funding available to the 
school board and are allocated on a per capita basis. Budget planning, moreover, is approved 
by the ECSB and takes no account of the special conditions of minority education. The 
transportation service, for example, must serve a school clientele scattered across the city 
of Edmonton and therefore requires supplementary sources of funding which are not given 
to the Francophone minority. 


Does this model meet the objectives of school management for minorities? In reality, it 
gives the minority only slim authority within a management model which conserves for 
the ECSB its entire decision-making power over all delegated rights and responsibilities. 
The proposal, in scattered phrases, appears to delegate power to the minority, but an overview 
of the text shows that in reality these phrases mean nothing. The text is full of ambiguities: 
the responsibilities conferred with one hand are taken away with the other. This contractual 
model does not, therefore, meet the requirements of section 23 of the Charter. 


Nor does this model come any closer to meeting the equal treatment objective. Delegation 
of powers denotes, ipso facto, the inferiority of those to whom the powers are delegated. In 
this case, it is possible even to doubt whether any delegation has in fact taken place: the 
ECSB retains ultimate authority and can on its own decision take the delegated powers 
back. 


Can this model change a situation in need of reform? At the beginning, it recognizes the 
historic dimension of the issue, but it takes no appropriate measures to ensure that the 
Francophone minority can flourish. The minority remains in a position of reaction to a 
superior authority: the ECSB. 


In short, the ECSB contractual model recognizes the presence of a Francophone minority 
in Edmonton, but provides no means of action to permit it to develop under its own 
momentum. The model, in fact, resembles a formal advisory committee. Francophone 
authorities unanimously rejected this model for the following reasons: 


We want a minimum budget equal to that for other schools today. In reality, 
this model proposes an advisory committee to the administration. It gives 
more responsibilities to Francophones, but guarantees no real power. 


At public hearings held by the Edmonton Catholic School Board in November 1987, 
Francophones expressed their disillusionment: “We were optimistic at the beginning because 
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of the open mind shown by the trustees. When the model was presented, however, the key 
elements of true management were missing”. (Société, 1987, p. 1) [trans. ] 


The contractual agreements we have studied, from Saskatoon and Edmonton, come down 
unilaterally on the side of the majority school boards, which jealously guard their traditional 
decision-making powers. It appears, then, that this kind of management does not meet the 
needs of the official minority. We have been able only to predict the difficulties inherent in 
the model proposed in Edmonton, but we have witnessed the problems experienced by 
those exposed to the Saskatoon model. The Conseil de l’Ecole canadienne francaise de 
Saskatoon (1988) concluded, moreover, that the Government of Saskatchewan should set 
up a provincial school board for the minority. For a contractual agreement between the 
local majority authorities and the members of the official language minority to be viable, 
there must be some provision, as was the case recently, for greater cooperation between 
-the two parties and equal rights to quality services. 


C. REPRESENTATIONAL MODELS 


Representational models originated in Ontario. Before we proceed to a schematic description 
and evaluation, a brief historical survey of their evolution may be useful. The following 
models are studied: (1) the direct representation proposed in 1984 by the Minority Language 
Governance Study Committee and (2) the proportional and guaranteed representation 
implemented by Bill 75, promulgated on 10 July 1986. These models are designed, in brief, 
to make management available to the official language minority within Ontario’s existing 
school structures, 


In 1968, in Bill 140 and Bill 141, the Government of Ontario recognized the legitimacy of 
French-language elementary and secondary schools. At that time the government gave 
English-language school boards the additional responsibility of managing French-language 
schools. Problems began to arise in the early 1970s, and in 1975 the question of the 
management of official minority schools became provincial in scope. In 1977 the Mayo 
Commission, charged with investigating the situation in Ottawa-Carleton, recommended 
that a homogeneous Francophone Catholic school board be created. Shortly afterwards, 
the government refused to create this structure. In 1981 a report of the Enquéte sur 
l’éducation au niveau secondaire recommended the creation of new management structures 
to meet the local needs of the official minority. The idea was thus launched that the creation 
of a structure different from the school board system would be preferable as a way of 
responding to the needs of the Francophone minority. 


Published in 1982, the Report of the Joint Committee on the Governance of French-Language 
Elementary and Secondary Schools proposed a structure based on one principle and three 
administrative measures: 


Principle: recognition of the right of every Francophone to instruction in his/ 
her own language. 
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Administrative Measures: 


1. creation of minority language sections with their own linguistic repre- 
sentation, decision-making power and budgetary control; 


2. amalgamation of the four Ottawa-Carleton school boards into two; 


3. management of French-language educational services in Toronto by four 
trustees. 


The committee report was subjected to deliberation, modifications and counter-proposals. 
In 1986 it became Bill 75. 


In 1984, the Minority Language Governance Study Committee, under the chairmanship of 
Marilyn Sullivan, summarized the options that had been considered for entrusting the 
management of educational services to the Francophone minority: (1) advisory committees, 
(2) the Minority Language Education Council, (3) proportional and guaranteed 
representation, (4) direct representation and (5) a homogeneous school board”. In this section, 
we describe and evaluate the two representational models. 


1. Direct representation (Ontario, 1984) 

The direct representation model proposed in the study entitled Final Report of the Study 
Committee on the Governance of Minority Language Education bases representation for 
members of the minority on the ratio of the value of residential and rural properties belonging 
to the linguistic group to the total value of properties in the region’s majority school division. 
Representation by a minimum number of four trustees on the division’s school board is 
guaranteed, the total number of trustees remaining unchanged. Within this management 
structure, “minority language trustees have exclusive decision-making power on matters to 
do with the allocation and use of special grants allotted to the minority language group” 


(p. 16) [trans.]. 


The direct representation model is wholly based on economic realities: on an evaluation of 
the properties of the minority and not on rights to education. It is unacceptable from the 
outset, therefore, with respect to rights conferred by section 23 of the Charter. Moreover, 
the exclusive management sectors apply only to special grants to the minority. Management 
is permitted, therefore, only of the peripheral components of minority education. The Sullivan 
Committee admits that this model is inadequate. Its structure provides, however, an 
ideological transition from the advisory models to the model of proportional and guaranteed 
representation to be implemented under Bill 75. 


2. Proportional and guaranteed representation (Ontario, 1986) 

In the proportional and guaranteed representation model which Bill 75 put in place in 1986, 
minority language “sections” (French or English) must be formed whenever one of the 
following two conditions prevails: (1) where a school board operates minority classes or 
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schools; or (2) where it purchases services for a minority comprising more than 300 pupils 
or 10% of the student population. This model ensures representation within existing 
structures without changing the school boundary map. 


The number of trustees for the minority language section is calculated under the following 
formula which, as its name indicates, is both proportional and guaranteed: 


Proportional: the number of members of the minority language section bears 
the same ratio to the total number of elected members of the board that the 
number of minority language resident pupils of the board bears to the total 
number of resident pupils. 


Guaranteed: a minimum of three minority representatives is guaranteed. 


The board of trustees retains the same number of members that it traditionally has had in 
the region, unless the number of minority trustees calculated on the basis of representation 
is fewer than three. In this case, the total number of trustees is increased by the difference. 
Minority trustees, to be elected, must conform to the same eligibility requirements as the 
majority trustees. They must also possess the rights conferred by subsections (1) and (2) of 
section 23 and choose to vote only for members of the minority language section. 


Bill 75 identifies the decision-making areas reserved exclusively for members of the minority 
language section. They are: 


—the planning and establishment of French-language instructional units, 
including the preparation and submission of capital expenditure forecasts; 

— the administration and closing of French-language instructional units; 

— the formation of admission committees; 

— the planning, establishment, implementation and maintenance of programs 
and courses for pupils enrolled in a French-language instructional unit; 
— the recruitment and assignment of teachers and administrative and super- 

visory personnel for French-language instructional units; and 
— entering into agreements with other school boards. (p. 14) 


All areas other than these are decided jointly by the minority and the majority. The Act 
specifies the following matters as subject to joint decisions taken on centralized services: 


— salaries, benefits and professional development of employees, excluding 
employees governed by the minority section; 

—the maintenance and operation of services and equipment required for 
school buildings; 

— school supplies other than instructional and learning materials; 

— transportation; 
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— reserve funds and working funds; 

— head offices including services operated therefrom; and 

— permanent improvements other than the replacement for schools and classes 
of furniture, furnishings, library books and instructional equipment and 
apparatus. (p. 17) 


All these components are listed in Table IV-9, which also indicates the decision-making 
level to which each belongs: power shared between the majority and the minority (XP); or 
minority decision-making power at the local/regional level of minority language sections 


(DL). 


Since the proportional and guaranteed representation model has been in effect since Bill 75 
was promulgated, it has already been the subject of user-evaluation. The objections expressed 
focus primarily on the ambiguity and interpretation of the exclusive and shared fields, and 
on the repercussions that these interpretations have on budgets. Rouleau (1988), for example, 
observes that the funds to hire experts such as architects and lawyers, for professional fees, 
and for meeting expenses should come from the central budget, but in actual fact come 
from the exclusive jurisdictions: this serves to create much confusion and conflict. 
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Moreover, members of minority sections have no control over central personnel. The key 
person in this area is the director general. Although the board of trustees may impose a 
person who is less than sympathetic to the needs of the minority, it is this person nonetheless 
who will manage the administration of minority and majority educational services. The 
same is true for the administration of personnel and material management services, of janitors 
and even of bus drivers. 


It should also be noted that Bill 75 takes no account of the need for adequate funding to 
offer services of the same quality as the majority’s. School busing, for example, may be 
more expensive for a minority spread over a larger territory: there is, however, no funding 
arrangement to remedy this situation. Moreover, the Act does not clearly state that minority 
sections have the power to establish and administer a budget. (Rouleau, 1988, p. 3) 


There are also major difficulties with respect to the electoral lists for school trustees and 
how well the lists represent the minority. Bill 75 requires citizens eligible under section 23 
to declare their wish to participate in the election of minority trustees. Any person not 
explicitly presenting himself or herself as a Francophone is declared a member of the 
majority. This has the effect of reducing the minority population base. Residents, moreover, 
may send their children to minority schools or classes without voting for minority 
representatives and without even contributing taxes. The system remains centred, therefore, 
on formulas and structures serving the majority. As a result, the minority cannot exercise 
its right to instruction and management automatically, as members of the majority can. 


As indicated in Table IV-9, the proportional and guaranteed representation model does not 
protect the components essential to the vitality of the minority. The minority, therefore, 
does not control the following vital elements: 


1. finance and general administration: administration, preparation and super- 
vision of the budget, internal control, payroll, determining revenues to be 
collected (if the system requires a tax increase), board of trustees or the 
persons who are elected or appointed, general management, the corporate 
secretariat and policies; 


2. personnel: administration, professional development, payment of staff; 

3. material management: administration. 
The most crucial component, finance and general administration, is precisely the one which 
is almost entirely subject to shared decision-making. It should also be noted that within 
this model, all shared decisions must be submitted for majority approval, since Anglophone 


trustees form a majority on the board. 


In short, the model of proportional and guaranteed representation does not meet the 
majority’s requirements for cultural and linguistic development. The minority does not 
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control the vital elements. Because of the funding formula, it cannot be assured of treatment 
equal to that of the majority. It is not consolidated in a homogeneous way at the school 
board level. Its geographic consolidation is always subordinate to majority norms: a double 
boundary school map to group the minority in a distinct way, cutting across majority 
boundary lines, has not been established. 


Even if this model is a solid improvement over advisory committees, it nonetheless keeps 
the minority in a position of impotence in decisions it must share with the majority. These 
decisions have fundamental repercussions on minority education. 


In short, the disadvantages of proportional and guaranteed representation in Ontario area 
as follows: 


— failure to implement treatment for the minority equal to treatment of the 
majority; 

— failure to consolidate members of the official language minority under one, 
single homogeneous structure; 

— failure to give the minority the exclusive power to make decisions on all 
elements vital to its development; 

— lack of clarity in funding arrangements. 


Ontario’s Francophone minority recognizes that the model of proportional and guaranteed 
representation does not implement the full rights conferred by section 23. That is why, in 
January 1990, six Francophone associations announced their intention of taking the 
Government of Ontario to court. Bill 75, they say, is unconstitutional because it does not 
enable the situation of Ontario’s Francophones to improve. 


In 1984 the Ontario Court of Appeal stated that, hypothetically, the fields of exclusive 
management proposed in the White Paper on which Bill 75 is based were necessary. After 
experiencing this model of school management, however, the Franco-Ontarian community 
has developed a better understanding of what constitutes effective management and can 
thus share their views with the authorities. 


This evolution suggests that models which try to respond to the needs of the minority without 
changing the provincial educational structure are sooner or later doomed to failure. It is 
more and more evident that the management system must be planned in terms of the 
particular needs of the minority. The representational models were another stage in this 


process. 


D. MODELS PARALLELING THE MAJORITY STRUCTURE 


The term “models paralleling the majority structure” refers to models which from the outset 
give members of the official language minority full and complete management, as enjoyed 
by members of the majority community. These models are all based on the school board 
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concept because that is the best known structure for managing educational services in every 
province of Canada. This section therefore includes descriptions and evaluations of the 
following kinds of school board: provincial, local and minority regional. 


1. Language-based provincial school boards 

To deal with the need to consolidate a small population spread over a large area, Manitoba 
proposed a provincial school board whose territory encompassed the entire province. Another 
province, Prince Edward Island, implemented this model in 1990. 


In general, the school board acts as a legal and administrative unit: it brings together parent 
representatives and those of the official language minority and assumes responsibility for 
coordination at the provincial level. Under its governance and at the local level, school 
committees oversee the day-to-day management of minority education. Each model is unique 
in its own way and offers particular advantages and disadvantages, which we will now 
evaluate. 


a. Manitoba (1988) 
In Manitoba, a Comité directeur des structures scolaires (CDSS) was formed from the union 
of five Francophone organizations”. In 1987 this committee appointed an ad hoc committee 
of six members and two employees to develop a management model for Franco-Manitoban 
schools. The results appeared in January 1988, in a document entitled “La gestion des écoles: 
un modéle 4 suivre”. 


The work of the committee began from the circumstances of 1988: 


Under the present structure, parents and their committees play a very limited 
role, which changes from one region to another. Managers consult with parents 
from time to time, sometimes merely to pacify them, to avoid public reaction 
that might endanger social harmony. When the local or divisional structure 
refuses to give parents’ committees a part to play, the committees become 
pressure groups willy-nilly. In this context, gains made by the minority are 
sometimes seen as the result of subversion. (p. 31 [trans.] 


The management model proposed as a remedy for the difficulties of the present system is a 
provincial school board to manage educational services for the official language minority. 
Its geographical territory will encompass the entire province. The model is based on ten 
fundamental principles: 


— equality; 

— the right to French-language instruction; 
— the right to autonomous facilities; 

— the right to manage minority facilities; 
— the right to catch-up measures; 
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— the right to education of a quality equal to the majority’s; 
— the right to fair and equitable funding; 

— local and regional autonomy; 

— the school at the service of the community; and 

— recognition of earlier gains. 


The organization charts in Tables IV-10, IV-11 and IV-12 show that the exercise of power 
is divided among three levels: provincial, regional and local. It is stated at the outset that 
the provincial school board has the same powers as the other school boards of the province. 
It is made up of 11 trustees elected by voters eligible under section 23 and empowered 
under Manitoba’s electoral laws to vote in four minority zones, the boundaries of which 
are defined in the model, for two trustees from the west, two from the centre, five from the 
urban area and two from the east (Table IV-10). The election modalities are not developed 
in the document describing the proposed model. 


Table IV-10 
Management model: the political process 
Organization chart (Manitoba) 


PROVINCIAL SCHOOL BOARD 
(11 trustees) 


Qualified Voters Qualified Voters Qualified Voters Qualified Voters 
(West) (Centre) (Urban) (East) 
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At the provincial level, the school board hires a director-general, program coordinators, 
coordinators of special services and an assistant director for finance (Table IV-12: 
administrative process). 


The four regional councils of school committees include one delegate from each school 
committee, two provincial trustees from the region and the regional assistant to the provincial 
director general. The role of the council is to define the needs of the region and to represent 
the region on the provincial school board. It participates in the selection process for the 
regional assistant director. 


The school committee consists of the principal, parent representatives and a student repre- 
sentative. Its function is to present the local viewpoint to the regional council. It helps in 
selecting the school principal and in establishing guidelines for the direction of the school. 


Three funding options are formulated: general government grants, introduction of a special 
tax by municipalities, or authorization of the provincial school board to collect taxes. By 
whatever means, the model demands equitable funding. 


Table IV-13, by recapitulating the management components described in the model, shows 
that the decision-making jurisdictions are not clearly defined. It indicates components 
managed by the minority at the local (DL), regional (DR) and provincial (DP) levels. This 
division of the decision-making power is described in terms of “participation” among the 
three levels: local, regional and provincial. What does participation mean? Is it a delegation 
of powers to the various levels, or is it a mode of consultation? Who makes the final 
budgetary decisions? The Manitoba model is silent on this point. 
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The consolidation effected by the Manitoba model satisfies the need for linguistic 
homogeneity for those participating in minority school management. However, although 
this type of management creates three levels of assembly, all necessary, it does not delegate 
true responsibility to the local and regional levels. In fact, the regional level becomes 
something of an empty vessel because the provincial trustees do not come from this 
committee. Consolidation at different levels is important in principle, but the structure still 
needs some adjustment to establish true decision-making bodies. It is in giving the minority 
board all the rights and responsibilities of the other school boards of the province that the 
Manitoba provincial model potentially provides all the elements the minority needs to 
develop. 


In short, the Manitoba model proposes an innovative minority school management structure. 
Its greatest virtue lies in the consolidation of the energy of the minority on a number of 
levels. Its strength becomes a weakness, however, in that the decision-making levels still 
need to be equitably balanced and a true management mechanism has to be provided at the 
local level. At present the system is weighted in favour of the provincial level to the detriment 
of the regional and local levels. In its spirit and in the development of its principles, it 
precisely and articulately promotes minority development by endowing the minority with 
the strength to act. 


Franco-Manitobans express some fears over the divergence of needs between urban and 
rural areas. They mention the huge spaces and long distances that may transform rural 
residents into second-class citizens, a neglected population, the last-served. They may also 
fear that little attention will be paid to them in a centralized system, their representation on 
the provincial board being insufficient to ensure that they are clearly heard. There is a risk 
that local autonomy will disappear and local problems will remain unresolved. (Dubé, 1988, 


ps t2) 


b. Prince Edward Island (1990) 

The main characteristic of the provincial school board model implemented in Prince Edward 
Island in 1990 is the extension of the front portion of the Unit 5 territory on the west side of 
the island, which is known as Evangéline and serves the Francophones concentrated in the 
region. The model establishes a school board which has the whole province as its geographic 
territory. 


In 1984 the Société Saint-Thomas d’Aquin asked Messrs. Lionel Desjarlais and Pierre 
Michaud to carry out a study which would allow the society to negotiate minority rights 
with the Ministry of Education. The technical report, entitled “Attentes et aspirations des 
Acadiens de 1’{le-du-Prince-Edouard en matiére d’éducation”, attempts to serve the needs 
of a population spread across the whole island’. It makes two recommendations: 


1. to extend the school board’s jurisdiction from Unit 5 (Evangeline Region) 
to all Francophones, wherever they may live in the province; and 
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2. to create within the Ministry of Education a French-language teaching 
division. (p. 3) 


The report thus proposes a provincial management model for the minority. 


This provincial management model recognizes, among other things, the preponderant role 
played by the Ministry of Education “in programming, pedagogic leadership and funding.” 
It proposes that a “French-language teaching division” be created in the Ministry and that 
it come under the direct authority of the deputy minister of education. To guarantee the 
quality of French-language education, this section would include administrators, a teaching 
advisor, an educational psychologist and a specialist in educational technology. It would 
ensure a Francophone voice in day-to-day administrative and pedagogical decisions made 
within the Ministry. This part of the recommendation was dropped when the provincial 
. school board was established. 


According to a study (Arsenault, 1988) which followed the report by Messrs. Desjarlais 
and Michaud, 40% of Prince Edward Island Francophones recommend this model of 
management. 


Following the decision in the Constitutional Reference which gave the minority the right 
to participate, the Government of Prince Edward Island passed amendments to the School 
Act. These regulations led to the establishment of the provincial school board model 
suggested previously. The board is headquartered in Abrams Village [6.04 (3)] and its 
language of operation is French [6.04 (2)]. The school board of Unit 5 thus accepts 
responsibility for French-language instruction: 


6.05 (1) The French school board shall have jurisdiction over and administer 
French language instruction in the province in accordance with the Act and 
the regulations. 


The powers and responsibilities of the Francophone minority’s provincial school board are 
the same as those of the division boards described in sections 13 to 36 of the School Act. 
The Francophone school board has the added responsibility of starting up French-language 
classes wherever the need is demonstrated and/or providing transportation to its classes or 
schools. 


The Francophone school board of Unit 5 must also inform parents about programs that are, 
or are to be, offered in French. It plans every new offer of services, but each offer must be 
approved by the Minister. The designation of new French-language schools is the respon- 
sibility of the Minister. 


The representativeness of the school board is established through the election of eligible 
persons: 
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— resident, aged 18 or over; and 
— parent of a child who is receiving French-language instruction or parent of 


a child eligible under section 23 or person whose child would be eligible 
if such person had a child. 


The board of trustees has ten members elected from the administrative region formerly 
known as Unit 5, Evangeline, and five other elected members. 


In Prince Edward Island, Francophone minority education is financed in the same way as 
majority education: through government grants. 


An evaluation of this model according to the principles and objectives already established 
reveals that homogeneous linguistic consolidation has been respected. When a province is 
small, there is a major benefit to consolidating its entire Francophone population. The model 
overlooks, however, the regional and local levels, and gives schools no local autonomy. 
This may have consequences when there are classes and schools in all counties throughout 
the province. The provincial level within the Ministry of Education is also, for the present, 
ignored. Because the provincial Francophone school board is in possession of all the powers 
devolving under the School Act, the model puts all decision-making power into the hands 
of the minority (Table IV-14), always excepting the powers that remain with the Ministry: 
approval of new classes and of a new transportation network, and the designation of French- 
language schools. The elements essential to the development of the minority have thus 
been acquired, but lack concrete form. 


With respect to principles (development of the minority and a structure providing for positive 
action), the model could potentially implement the rights conferred by section 23 of the 
Charter. It could give full management power to the minority. One aspect, however, could 
be improved, that of local autonomy. 


The model has the following advantages: geographic consolidation of a small population 
in a large territory; decision-making power over essential aspects of minority education; 
increased strength to act. 


It has, on the other hand, the following disadvantages: 


— failure to ensure local autonomy; 

—requirement of Ministry approval for new offers of service from the 
Francophone school board; . 

— lack of any provision for a unit within the Ministry of Education. 
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The main problem with the two provincial school board models we have studied lies in 
achieving a state of balance among the levels of decision-making. Such a balance is difficult 
to establish. In this type of model, the minority acquires a structure which potentially permits 
it to develop by giving it the necessary means to do so. At the same time, however, there is 
a risk of falling into too great a degree of centralization. The challenge lies in achieving 
some kind of reconciliation between local decision-making autonomy and sufficient 
administrative efficiency to ensure the delivery of quality services. The representational 
base, moreover, must reconcile the persons concerned: the parents, first of all, and then the 
other members of the minority. This presents a major difficulty, because other members of 
the minority are often less militant than parents, who feel the urgency of their demands 
more strongly. The provincial management models are innovative: they still need to be 
more clearly defined, polished and, in some respects, revised. 


2. Language-based local school boards in association with provincial general councils 
a. Saskatchewan (1989) 

The management model presented here originates in the document, A Fransaskois 
Component for the Saskatchewan School System (1989). 


In 1984, two factors led the Commission des écoles fransaskoises to submit “Projet: 
Commission scolaire fransaskoise” to Saskatchewan’s Minister of Education. The two 
factors were: (1) the ineffectiveness of advisory committees in ensuring the quality of 
minority instructional services; and (2) the dwindling of the minority community through 
assimilation. The Commission des écoles fransaskoises’* made a proposal for the estab- 
lisament of a Francophone school board. 


The Ministry of Education rejected the model, although similar systems exist in northern 
Saskatchewan’, Implementation of the model then became the subject of a declaratory 
petition to the Court of Queen’s Bench in 1987 in Commission des écoles fransaskoises inc. 
v. the Government of Saskatchewan. Invoking a question of procedure, Judge Wimmer 
decided, however, not to study the petition. He indicated that it was a problem for the 
legislatures or a question to be studied by a constitutional reference. In the same judgment, 
Judge Wimmer recognized the minority’s right to govern and control its own schools. 


On 14 June 1988 the Government of Saskatchewan signed an agreement with the federal 
government designed to strengthen the use of French in the province. In section 3 of this 
agreement, the province consents, in consultation with the Francophone community, “to 
implement a system for the management and control of school facilities.” Following this 
agreement, Saskatchewan’s Minister of Education appointed a 21-member committee to 
recommend an appropriate system of control and management. This committee was made 
up of: 
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— a neutral chairman; 

— five representatives of the Fransaskois community; 

— five representatives of the provincial government; 

— five representatives of the organization uniting the various school boards 
and their trustees; and 

— five representatives of the professional sector. 


The committee submitted its recommendations in June 1989 in a report entitled A 
Fransaskois Component for the Saskatchewan School System. These recommendations were 
accepted by the Minister of Education. The implementation of a management system for 
the Saskatchewan minority is therefore under way through a unique structure of local school 
boards in association with a provincial general council. 


The structure proposed in the report of the Coordinating Committee for the Governance of 
French Schools by Francophones is the result of the evolution of the long review of the 
school management question by the Fransaskois. The structure proposed by the committee 
is, in fact, very largely drawn from the previous proposals of the Commission des écoles 
fransaskoises. Table IV-15 recapitulates the structure proposed by the latter. The provincial 
school board then had dominance in the organization chart, a choice based on four guiding 
principles: (1) safeguarding the cultural identity, (2) integration of a collectivity distinct 
from the majority; (3) local autonomy; and (4) financial viability of services. Overall, the 
model was based on a centralized approach and was destined for parents, who were to play 
the role of decision-makers. 


The new model proposed in 1989 by the Coordinating Committee for the Governance of 
French Schools by Francophones is based more on the local decision-making level. Its 
principal recommendations are as follows. 


In a community where a French-language school already exists, a local school board, called 
the “Conseil scolaire fransaskois de (name of location, school)”, is to be set up. It will have 
between five and ten trustees, and they will be elected on the third Wednesday of October 
for a three-year term in accordance with section 32 of the Saskatchewan Education Act. 
Trustees must, however, be parents, and have a child enrolled in the French school: this 
criterion, the committee believed, will be particularly important when the system is first 
implemented. 


In the case of regions and communities where there is as yet no French school, parents will 
also be able to express a choice. After an information campaign, they will be able to vote 
“yes” or “no” to having a French school. If the vote is positive, “the Committee concluded 
that it would be best to leave this first election entirely to the parents in terms of both 
voting and running for office”. (Component, 1989, p. 10) 
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Table IV-15 
Organization chart (Saskatchewan) 
The Fransaskois School Board 


FRANSASKOIS SCHOOL BOARD 


(One representative from each parents' committee) 


Director 
General 


Assistant 
Director (South) 


Assistant 
Director (North) 


Director, 
Administration 
and Finance 


Director, Programs 
and Development 


Advisor, Languages 
and Humanities 

Advisor, Science and 
Mathematics 

Language Upgrading 
Officer 

Educational Psychologist 


FRANSASKOIS SCHOOL 


School : Parents’ 
Principal ; Committee 


FRANSASKOIS SCHOOL 


Parents’ y School 


Committee Principal 


FRANSASKOIS SCHOOL 


Parents’ ; School 
Committee | Principal 


FRANSASKOIS SCHOOL 


School y Parents’ 


Principal ,; Committee 


FRANSASKOIS SCHOOL 


Parents' ' School 


Committee ; Principal 


FRANSASKOIS SCHOOL 


School . Parents’ 
Principal | Committee 
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Fransaskois school boards should exercise the same powers and responsibilities as the other 
school boards of the province. These powers and responsibilities are described in sections 
91 to 95 of the Education Act. The principal responsibility of the Fransaskois school board 
is to oversee the operation of its French-language school. The board may determine, among 
other things, the school’s denominational status. A local school board may, however, delegate 
some responsibilities to the provincial general council. The function of the school principal 
is similar to that of the director general in a majority school board: there is no need, therefore, 
to create a new administrative infrastructure. 


At the provincial level, the mandate of the central organization, the Conseil général des 
écoles fransaskoises, is to provide support for the local school boards. Two representatives 
from each school will sit on the Conseil as long as the system has no more than five school 
boards; when there are more than five school boards, each board will appoint one 
representative to the Conseil. The Conseil will have a permanent staff of: 


— an executive director responsible for the organization; 

— a secretary-treasurer; 

— secretarial staff; 

— assistant directors to provide professional services to local boards. 


The committee report included a partial list of suggested Conseil functions: 


— allocating budgetary resources to school boards; 

— providing direction to ensure the integrity of the Fransaskois system; 

— ensuring that all services offered to the majority are offered to the minority; 

— hiring and directing its own staff; 

— negotiating funding with the Ministry of Education; 

— determining requirements and establishing priorities for special allocations; 

— setting school boundaries for each Fransaskois school, 

— informing the competent authorities about Fransaskois needs; 

— providing assistance to local school boards in identifying and evaluating 
teachers, evaluating programs, making available special educational 
services, preparing budgets, psychological counselling, library services, 
etc. 


The committee also made recommendations affecting the structure of the Ministry of 
Education. It suggested the appointment of an assistant deputy minister for French education 
programs supervising two directorates: one for minority services, the other for services in 
French as a second language. 


It is in modes of funding that the projected Fransaskois school boards differ from the majority 
school boards. Funding will come entirely from government sources. School taxes raised 
by school boards are replaced by direct government funding. This choice makes it possible 
to fund a new system of education without changing the current system. Funding for 


294 


Fransaskois school boards will come from three main sources: 


— per-pupil payments equivalent to the taxes levied by a school board; 

—a basic grant from the Ministry of Education calculated on the same basis 
as for any school division; 

—a “top-up amount” to cover the extra “catch-up” requirements of 
Francophone schools (p. 14). 


By affirming at the outset the equality of rights and powers between the Fransaskois and 
the majority school management systems, the model gives the minority the means to make 
decisions vital to its growth. The supposition is, therefore, that it will administer all the 
essential elements of school management. Nonetheless, as Table IV-16 shows, the division 
of powers and responsibilities between the local and the provincial levels is not fully defined 
and is consequently a potential source of difficulties. Table IV-16 also shows that a number 
of elements have not yet been specified. Since, however, the project is still being developed 
and is going through a process of consultation and implementation, it may be assumed that 
these elements will be clearly defined along the way. 
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The question of funding remains thorny under a taxation system equivalent to that of the 
majority. The proposed management model, on the other hand, takes clear account of 
the need for equitable and effective funding. The committee proposed concrete measures 
to achieve equity and effectiveness. 


The consolidation of the minority at two levels offers a major advantage in a geographically 
very large province. It promotes the linguistic homogeneity which the minority needs in 
order to develop. This consolidation has, however, a temporary disadvantage. The homo- 
geneity is limited, in the first place, to parents and children: there is a risk, therefore, of a 
substantial diminution of the school’s role in the community. This disadvantage can also, 
however, become an advantage, because it allows for the gradual implantation of a new 
system which in its first phase may be very complex. 


The fundamental questions remain to be asked. Does this model implement the full rights 
conferred by section 23 of the Charter? Does it promote minority development? Does it 
encourage effective action, giving the minority the means it needs to develop under its own 
momentum? We can confirm at the outset that this model promotes development of the 
minority and allows it to act. The minority, however, continues to be dependent on 
government for its funding and is thus placed, to some extent, in a reactive situation vis-a- 
vis government. 


The model for the Fransaskois school system enjoys political and community support, which 
its development and the history of the issue in Saskatchewan have both encouraged. 


3. The minority school board and the language-based regional school board 

This section is devoted to the study of a management model implemented in New Brunswick 
in 1981 and proposed for Prince Edward Island in 1988: the language-based regional board 
in association, where circumstances permit, with a minority school board. In general, this 
model institutes a dual regime for official language populations: it is more appropriate for 
provinces where denominational rights have not been institutionalized. 


a. New Brunswick (1981) 

In New Brunswick, when the consolidation of many school units (422) into 33 consolidated 
districts took place in 1966, the effect in some places was to bury Francophones in new 
and predominantly Anglophone structures. The demand for homogeneous schools in 
“bilingual” regions then began to grow, because a section in the Official Languages Act 
(1969) promulgated in 1976 contemplated linguistic duality in instruction when it declared 
that “where the mother tongue of the pupils is French, the chief language of instruction is 
to be French and the second language is to be English” (s. 12(b)). This same act, however, 
justified the establishment of bilingual schools: when the mother tongue of one group of 
pupils is English and, of the other, French, the same school may offer courses to each 


group in its mother tongue. 
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In 1979, the Report of the Committee on the Organization and Boundaries of School Districts 
in New Brunswick recommended: 


That all school districts be established on a first-language basis, that is, English 
or French, and that this be prescribed in the Schools Act. (p. 55) 


In 1981 the Schools Act was amended to organize school districts, schools and classes on 
the basis of one or the other of New Brunswick’s official languages. For the management 
system, this reorganization meant a double school boundary map, majority school boards 
and minority school boards. We will now explain how these organizations are constituted. 


The school districts are demarcated on a double school boundary map. The province is 
divided up once for the Francophone group and again for the Anglophone group. Although 
the school boundaries are in many cases similar, they sometimes overlap: a Francophone 
district can include some of the territory of an Anglophone district. When the majority in 
one geographic region is English mother tongue, the French mother-tongue minority has 
the right to the establishment of a so-called “minority” school district. 


In New Brunswick at present, there are 15 majority French-language school boards and 
24 majority English-language school boards. Francophone and Anglophone school boards 
have the same powers and responsibilities. The board has 7, 9 or 11 members, as determined 
by the Lieutenant Governor in Council. Trustees are elected in school districts divided into 
electoral districts for a term of three years. Residents must declare in which linguistic group 
they wish to participate. 


In regions where one linguistic group is too small, minority school boards are established 
in conformity with s. 18.1(1)(b) of the Schools Act, either on the initiative of the Minister, 
or within a period of six months under the following conditions: 


where parents (i) who reside in that school district, (ii) whose language is the 
official language which is not the official language on the basis of which the 
school district is organized, and (iii) who are the parents of not less than thirty 
children of elementary school age, submit a request [to the Minister] in 
accordance with the regulations... 


The formation of a minority school board can precede or follow the establishment of 
a school. Three French-language minority school boards (Fredericton, Newcastle and 
Saint-John) and one English-language minority board (Edmundston) have been created. 
By 1985, only one was left, the minority Anglophone board for the Edmundston region 
in District No. 54. The three others had become ordinary school boards. 


The special features of minority school boards call, nonetheless, for a brief description, 
since those boards constitute an important model in the history of minority management. 
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The number of trustees is established by the Minister and varies from three to five. Trustees 
are appointed by the Minister with the approval of the Lieutenant Governor in Council for 
a three-year term. In the operation and administration of schools under their control, minority 
school boards have the same responsibilities and authority as ordinary school boards. Low 
enrolment, however, prevents some of these school boards from offering all the educational 
and administrative services of the majority district. The minority board consequently may, 
and sometimes must, enter into agreements with other school boards. Transportation of 
pupils is one example. Regional Ministry of Education staff may, furthermore, carry out 
some of the board’s administrative and supervisory functions, such as pedagogical services. 


Through school boards, the New Brunswick model gives complete autonomy to both 
linguistic groups at the regional level. This education system is, however, more centralized 
than that of the Prairie provinces, Ontario or even Quebec. The Minister delegates very 
few of the powers that have traditionally devolved upon him. The division of powers is 
illustrated in Table IV-17: it should be noted that powers are frequently shared and that the 
province retains the final decision-making authority. One example of centralization is that 
ownership of property resides legally with the province, and school boards must submit a 
detailed inventory. The minister may transfer material from one school district to another. 
Budgets are approved by the Ministry, which distributes all the funds: usually, school boards 
have no right of taxation. The province makes all decisions on the location, leasing and 
construction of schools. Salaries for teaching and administrative staff are negotiated with 
the Ministry of Education according to provincial scales, and the payroll section is located 
in the Ministry. 


Although the system gives the official minority management rights equal to those of the 
majority at the provincial level, it would be ineffective if the Ministry did not offer a double 
structure. The New Brunswick Ministry of Education has three divisions. Two are language- 
based: a Francophone division, under a Francophone deputy minister, is responsible for 
services to Francophones; a similarly constituted Anglophone division serves Anglophones™. 
A third division, administration and finance, deals with financial services common to all 
school boards’. 
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Evaluation of the model of minority school boards and language-based regional school 
boards must take account of one major factor: the context of the province where the model 
was implemented. With its centralizing tendency, the New Brunswick system must give 
the minority strong representation within the Ministry of Education. If there were no 
decision-making power at this level, the elements essential to minority development could 
not exist. 


The New Brunswick model respects the need for a homogeneous consolidation of the 
minority. The double school boundary map provides a guarantee. Consolidation at every 
decision-making level is also respected, and a minority school board has the further 
advantage of being adapted to a small clientele. The provincial level provides parallel 
structures for both linguistic groups and the regional level preserves decision-making 
autonomy in the administration of education. The regional and local levels are, however, 
-confounded, because there is no measure to make the formation of parents’ or school 
committees obligatory. This is certainly a weakness in the system, a greater or lesser 
weakness depending on the number of schools administered by each board and on the size 
of the board’s jurisdiction. 


In the case of regional majority school boards, the principle of linguistic duality makes 
possible the implementation of equal treatment which promotes change in a situation which 
historically requires reform. 


The main disadvantage of the New Brunswick model has to do with the "minoritizing" 
structure of the minority school boards. These were a transitory measure, as were the advisory 
committees, but the flaws should nonetheless be pointed out. Trustees are not elected and 
their number is limited. The formula did not provide equal treatment for the weaker group. 
Moreover, where there were fewer than 30 parents of elementary-age pupils (secondary 
being excluded), the minority group was limited to advisory committees as described in a 
December 1983 amendment to the Schools Act. The Minister could, in fact, establish an 
advisory committee of three to five members wherever 10% of the total number of children 
enrolled or 10 parents made the request. The school structure was thus not perfectly equitable. 
That is why, since the Ministerial Order of 1985, each linguistic group belongs to a regular 
school board, with the exception of Minority District No. 54 of Edmundston. 


Generally speaking, the New Brunswick model aims to promote the development of the 
Francophone minority. It can be deemed effective to the degree that it contributes to the 
lowest rate of assimilation of Francophones in a minority setting. Its chief strength lies in 
its egalitarian provincial structure. This decision-making structure must be maintained, 
because without it the whole model would be called into question. 


The minority population, moreover, declares itself satisfied with the present arrangements. 
It takes pride in participating in a system paralleling that of the provincial majority. Parents 
have seen better academic results from their children and more participation by the 
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community in school affairs. Finally, cooperation with neighbouring school boards in 
the purchase of services has been satisfactory. 


b. Prince Edward Island (1987) 

Before 1990, the Prince Edward Island School Act provided that in administrative regions 
where Francophone pupils were in the majority, education should be given in French. This 
was effectively the case in School Unit 5 of Prince County, where Francophone trustees 
were able to administer their own schools. 


After requests from the Société Saint-Thomas d’ Aquin, a report entitled “La gestion scolaire 
en milieu minoritaire francophone 4 |’Ile-du-Prince-Edouard” was presented in October 
1987 (Arsenault). It described information meetings and the results of a survey, and proposed 
a school management model for Prince Edward Island Francophones. Only the main lines 
of this proposal can be presented here. Although the model was not adopted, the process it 
proposed is interesting. 


The report described the four types of school management model studied at information 
sessions with the Island’s Francophone community. These were: 


—the double school boundary map of New Brunswick and of provincial 
systems organized on a denominational basis; 

— Ontario’s proportional and guaranteed representation; 

— the New Brunswick minority school board; 

— the 1984 Saskatchewan provincial school board. 


A later survey of participants in the information sessions revealed the following preferences: 


— 80% of respondents commended the double school boundary map as the 
one most likely to meet the needs of the province’s Francophone minority; 

— 73% did not approve of the proportional and guaranteed representation 
model; 

— 60% commended the minority school board model; 

— the majority of respondents did not approve of the provincial school board 
model. 


The author of the report concluded that “Prince Edward Island should implement the double 
school boundary map model together with a clause allowing for the possibility of a minority 
school board in some regions”. (p. 31) [trans.] The report then presents a tentative division 
of the Island into three school districts designed for the Francophone minority and suggests 
that the minimum number of parents required by law to support any claim for management 
rights should be 25. 


The Prince Edward Island study is interesting for two reasons. It describes a process of 
consultation and community information; and it demonstrates that a model can be adapted 
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to another province: the model recommended is adapted from the model in force in 
New Brunswick. 


The qualities of the New Brunswick model are desirable in the Prince Edward Island context. 
The great disadvantage of the Prince Edward Island proposal lies in the fact that it does not 
involve consolidation at the three decision-making levels. No management mechanism is 
suggested for either the local or the provincial level. Unless a section for Francophone 
services is created within the Ministry of Education, there is a risk that the model will 
create new difficulties, i.e., the necessity of reacting to provincial decisions and so will not 
encourage the flourishing of the minority. 


4. Language-based regional school boards 

In four Canadian provinces’, the official minority possesses or will possess a structure of 
language-based regional school boards. We have studied the case of New Brunswick, where 
the Francophone (or Anglophone) minority is consolidated, according to its numbers, into 
(majority) regional school boards or into minority school boards. We have also looked at 
the case of Prince Edward Island, where one school board (Unit 5) was established on a 
language basis before 1990. 


In Ontario, two regions possess language-based school boards: Toronto and Ottawa-Carleton. 
In Quebec, the Anglophone minority, through the longstanding denominational system, 
has frequently managed its own system of education. As we have seen in Chapter II, 
however, it has progressively lost this management control because of the increasing 
linguistic heterogeneity of the Catholic and Protestant groupings. Under section 93 of the 
Constitution Act, 1867, the Quebec and Ontario school systems are organized on a 
denominational basis. This leads to difficulties in dividing up territory on a basis of language. 
In this section, we shall look at how these difficulties are resolved in Ontario (Toronto and 
Ottawa-Carleton) and Quebec. 


a. Ontario: the Metropolitan Toronto French-Language School Board (1986) 

The creation of a language-based school board is the logical outcome of French-language 
programs in the Metropolitan Toronto public school system. In 1982 the Report of the Joint 
Committee on the Governance of French-Language Elementary and Secondary Schools 
recommended that a French-language “section” be established, made up of nine trustees 
responsible for managing minority instruction. In 1986, Bill 75 brought some changes to 
the Municipality of Metropolitan Toronto Act and created a Metropolitan Toronto French- 
Language School Board. In January 1987, the Ministry of Education set up a committee 
with the mandate of finding transitional modes that would not conflict with the new system. 
After consultations, public hearings and work by sub-committees, the committee submitted 
a report making recommendations on the transfer of components (staff, equipment and 
premises, services, programs, community relations and funding) between the existing school 
boards and the new Francophone school board. The title of the report was Preparing for the 
Future. 
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The Metropolitan Toronto French-Language School Board came into force on 1 January 
1989. It is part of a federation of seven “sectoral” school boards in the Metropolitan Toronto 
region. The new board is thus managed at two levels through a unique structure. The Board 
is made up of nine school trustees representing electoral areas. They are elected by 
Francophone ratepayers supporting the public school system. Electors must 


— be public system ratepayers; 

— be residents of the area municipality; 

—have chosen to vote only for members of the French Language School 
Board. 


The French-Language School Board appoints two trustees to the Metropolitan Toronto 
School Board. One of the two trustees must be the Board chairman. 


The Metropolitan Toronto School Board is responsible for approving the budget of each 
sectoral school board, for the preparation of joint budgets, for the setting of mil rates, for 
funding and approving building programs, as well as the administration of schools for 
trainable retarded children (p. 31). The French-Language School Board assumes the same 
responsibilities that devolve on the other six sectoral boards and determines the whole range 
of services and programs offered to pupils at three homogeneous schools and one mixed 
secondary school. Its total enrolment in September 1988 was 1,648. The powers and 
responsibilities of the Board are described in Table IV-18. 


To maintain the same quality of services offered to French-language pupils before January 
1989, the transfer of schools and services was done through the purchase of educational, 
administrative and community services. The transfer of buildings and staff was effected in 
the same way. 


The management model introduced in Toronto gives the minority and the majority the same 
powers. It is a decentralized system which tries to serve the various needs of Toronto’s 
heterogeneous population. In this way it responds to the requirement of managing elements 
vital to the development of the official language minority. A few elements, however, may 
be litigious: approval of the general budget, funding and approval of building programs by 
the Metropolitan Toronto School Board. 
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The model of a language-based school board permits the consolidation of the minority at 
the regional level and also provides major decision-making power. The Toronto model 
offers services to public system ratepayers among the Francophone minority. It fails to 
settle difficulties created by denominational rights: the consolidation of the minority is not 
complete because Roman Catholic Francophones are left out. Nor does the model confer 
decision-making power at-the local level, even though it notes the important role a school 
board can play in the community. Suggestions for the creation of “school committees” are 
made, but no formal mechanism is adopted to ensure the participation of the community 
and to delegate responsibility to it at the local level, i.e. for each school. The areas in which 
parents can participate in advisory committees (study programs and professional training) 
are not necessarily the areas in which they take most interest, nor the areas in which they 
can make the most useful contribution. 


b. Ontario; the Ottawa-Carleton French-Language School Board (1988) 

The idea of creating a French-language school board for the Ottawa-Carleton region is not 
new. In 1977 the Report of the Ottawa-Carleton Review Commission, known as the Mayo 
Report, recommended the creation of a homogeneous French-language school board 
including all pupils from kindergarten through high school. This board would be Catholic 
to begin with; a public section would be added later. The government did not approve the 
establishment of these two levels, and proposed the creation of English and French sections 
within each of the four existing school boards’. In 1982, the Report of the Joint Committee 
on the Governance of French-Language Elementary and Secondary Schools also suggested 
the creation of French and English sections within the region’s school boards. On the other 
hand, the 1986 report of the Study Committee on French-Language Education in Ottawa- 
Carleton recommended in a detailed study “that the Ottawa-Carleton French-Language 
School Board have two sectors: one for Roman Catholic schools and one for public schools” 
(p. 41). With the adoption of Bill 109 in 1988, this school board was created. It began 
operating on January 1, 1989. 


The demographic and linguistic situation of Ottawa-Carleton is unique. Because of the 
proximity of Quebec and the status of Ottawa as the capital of Canada, it has a significant 
Francophone population. Today there are five school boards in the region: four English- 
language and one French-language. The French-Language School Board of Ottawa-Carleton 
has two sections: one public and one Catholic. 


The structure of the management model established in this region for official minority 
language education is based on the sections on proportional and guaranteed representation 
in Ontario’s Bill 75. It is applied to the confessional system in an attempt to protect the 
confessional rights confirmed by section 93 of the Constitution Act, 1867. The public section 
has eight trustees and the separate section, 14, all elected by Francophone ratepayers meeting 
the following conditions: 


— proprietor or tenant of a property in the region, or spouse of a proprietor or 
tenant; 
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— enumerated as a French-speaking person; 


— chooses to vote exclusively for the public or separate section of the French- 
language board (cf. Bill 109, p. 30). 


The Catholic and public sections come together in one full board to take certain decisions 
and offer certain services. This latter board possesses all the powers and exercises all the 
functions that the Education Act entrusts to or imposes on a school board, with the exception, 
of course, of those which come under the exclusive jurisdiction of the sections. 


Since January 1989, the sections have had exclusive management of questions relating to 
public (approximately 6,000 pupils) and separate (approximately 11,550 pupils) classes 
and schools. Their jurisdiction extends further than that of the minority language sections 
in the proportional and guaranteed representation model. Table IV-19 presents the details 
as described in Bill 109. In describing this model, we distinguish between the powers of 
the sections (RS) and the powers of the full board (RB) which is made up of the members 
of the two sections. 


The sections are the exclusive tributaries of power for all but two components: general 
administration and material management. The school board owns the goods and properties 
which are then assigned to the sections. The two sections must approve the appointment or 
dismissal of the executive director. The full board hires the executive director, the corporate 
secretariat and the financial officers. Every component not specifically mentioned in the 
act belongs by right to the section and not to the full board’®. 


The model for Ottawa-Carleton’s language-based school board is, like the others, the 
outcome of an historic process. It has the great advantage of giving the French-language 
minority all the decision-making powers it requires to enable the community to develop. In 
this model, the rationale of “sections” is transformed to serve the decision-making needs of 
the denominational groups on an equal basis. It represents an improvement on the model of 
proportional and guaranteed representation in that it gives greater power to the sections 
and identifies them from the outset as the principal place of management, making them for 
all practical purposes de facto school boards. 


Even though it satisfies the principles and objectives of minority management, this model 
gives rise to two difficulties. First, the electoral process must be fine-tuned, and the choice 
of adhering to the French-language system made easier, and even promoted, by municipal 
and provincial authorities. Without this competitiveness, the French system runs the risk, 
in bringing together only a part of the population, of encountering difficulties related to 
lower tax revenues. The system of funding must be rethought to ensure equal access to 
resources and services. Second, minority consolidation confers decision-making power at 
the regional level, but does not implement any system other than that of local consultation 
by advisory committees. The local community has no decision-making responsibility. 
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c. Quebec: language-based school boards (1988) 

Historically, the Quebec school system has been run on a denominational basis. The whole 
territory is divided up following a double school boundary map among Catholic school 
boards (201), Protestant school boards (29) and multi-denominational’® school boards (4). 
As things have worked out, the Anglophone minority has managed a good number of its 
educational facilities. Since 1983, various proposals have been made in Quebec for 
legislation to establish a link between the act and the needs of the Anglophone minority. 


Bill 40, introduced in the National Assembly in 1983 and later withdrawn, was an audacious 
project based on the White Paper, Une école communautaire et responsable (1982). It gives 
primacy to the school and makes it a decision-making level for educational and pedagogical 
matters and the management of financial, material and human resources. In educational 
Matters it reflects the increased public desire for participation, a process begun by Bill 71, 
which had established “orientation committees” in 1979. It should be recalled that these 
committees had not in fact been set up because of the resistance of the school boards. 


Bill 40 went much farther, and made the school a legal entity. The school board became a 
service corporation determining the denominational basis of its schools. The Bill thus shifted 
the whole decision-making process towards the local level. The territorial jurisdiction of 
the school board is language-based, except in Montreal, Quebec, Greenfield, Portage-du- 
Fort, Baie-Comeau, Laurentienne and Rouen: the school boards in these regions are protected 
under the terms of section 93 of the Constitution Act, 1867. 


In December 1984, the National Assembly passed Bill 3. This Act continues to make 
language-based school boards, Anglophone or Francophone, the basis for the education 
system. It shifts decision making toward the board of trustees, but introduces an innovation 
in providing for one-third of the board seats to be occupied by parents appointed by their 
school councils. Bill 3 was declared unconstitutional by the Quebec Court of Appeal in 
1985 because it contravened the terms of section 93 of the Constitution Act, 1867, by not 
protecting denominational rights acquired in 1867. 


After this, the Quebec government drafted a new bill, which was adopted by the National 
Assembly in December 1988: Bill 107, Education Act. Although less daring than Bill 40, it 
dealt with the same two issues: (1) structures to accommodate the two linguistic groups 
and (2) a project to increase local participation. The government announced its intentions 
in the following way: 


The bill is designed to make the school legally more independent of the school 
board, while preserving its organizational links with the board and the other 
schools connected with the board. It gives both the school and persons acting 
for the school a larger say in the decisions of the board. (p. 2) 


ous 


The bill provides for the division of the territory of Québec into French 
language school board territories and English language school board territories. 
The school boards will have jurisdiction over preschool, elementary and 
secondary education. 


School boards were thus reorganized on the basis of language by means of a double boundary 
school map. This was not the case with school boards protected by section 93. Catholic 
and Protestant school boards of the cities of Quebec and Montreal, dissentient Catholic 
school boards” and dissentient Protestant school boards”! retained their denominational 
Status. 


Under the terms of Bill 107, the role of the school board is to offer services which are 
supervised and directed by the Ministry of Education. The board of trustees is made up of 
trustees elected by ratepayers, of a representative elected by the parents’ committee for 
primary services, and of one similarly elected for secondary services. The board’s general 
functions are: 


— to ensure that persons coming under its authority receive the educational 
services to which they have a right; 

— to be responsible for educational services for adults; 

— every three years, to draw up a building allocation plan; 

— to consult with orientation committees and parents’ committees; and 

— to enter into agreements with other school boards or organizations for the 
delivery of services (handicapped, junior kindergarten, adult, primary, 
secondary, professional or other). 


For functions related to educational services (instruction), the school board ensures that 
the government’s pedagogical system is applied. It also makes sure that obligatory material 
in the Ministry’s study programs is taught. It confers on its schools the denominational 
status of the majority of pupils and provides complementary services to the denominational 
minority. Its other functions are divided among human resources, material resources and 
transportation. In general, the act grants school boards functions and not powers. School 
boards come under the thumb of a powerful provincial decision-making level: they may be 
seen as an application mechanism and not an autonomous system. Table IV-20 shows the 
distribution of decision-making authority between the regional level and the provincial level 
under whose jurisdiction the school boards fall. Management components are often, 
therefore, administered at the same time through regional decisions (DR) and through 
provincial decisions (DP). 


314 


sal uoneonpe 8utnunUOD 


woo1aquT ‘ouoydeyai — sosse[o Surpuisdn-s8en8uey] 
Yd  suonvormurwios oro nosy, sjuapms [sods 
ud jo sdnod « 
QOIAJOs Jo sosuvyoxe — 
ud Seu OTUy porsid/spoou 
ssoysuen [edrorunus ud Teteds itm syuopms « 
ud pus Ooyss ud Komod 
snqeq[As 9109-UOUIUIOD — 
QouRTTIOAINs ‘souBINsuT — sioofoid euoneonpe sdoys — 
ud JO UONEUING 
ud Ayunoes pue Ajozes da quouidoyaaop [BUOTIBDOA « 
fad [BuoneztuBBC ud Sutotasas 199] 
s8utpting jo sosinoo — 
ud uonionsu0o/B usa] quouidoyaaop ud yeuRjaIoes oye10dI05 
ud [BuOTssajolg ud jugUIAd BUBUL [eIOUAD Ie[n3al « 
AyDUIDeT9 “way — 
(Tefutaosd) (Qusunutodde Ia/ua Sutyows) Arepuoceg 
ua uondumsuos ASiouq dda uonBIpanoy dQ  40/pue uonseyjs) stoisemp Jo 
/aAd_ spreog pue seaisnr} Jo sp1v0g parstd/speou 
ud SOOTAIOS [BUOITUB LS uonenyeAq dda [etoods yim siuspms « 
Nd QNUsAAl JO UOTIIETIOD IepnBar « 
spunois ‘s8urpring — sousyes pus 
ua qwuouUsIssy ud Tloskeg Tada Suryown Arequsws Ty 
ud Jredas pus souBUaIUTRAy 
uonseyas pus dda JoNUOS [BUWaIKA uorstyes ‘sTTEAS 
ad Suiddrys ud qUOUTITUDEY ua JONUOD [eUIDIUT Jo\oul ‘gousTOs ‘ye 
“STIPIS [BIOs ‘orsnut 
ud Ajddng Ud uoneztuvB1io yo Scat yo3png ‘sorjeuoyeul ‘oBunsury » 
ad POT Es STITT ad OED S URE) ud MOUS SIU Td/ad Buryowa Jooyss-olg 
4 4 4 zs) 
B yuaUlaseUeUL ze B UOIJVjSIUIWIpE [e19Ued B 
0) [el3azV. “p 9) jouuosiag °¢ e) puesoueuly 9-7 20 Sulysway = “T 


(S861) 29qaNH ‘pieog jooyps paseq-adensuey] :ainjzonays Ayofeul 07 [a]]eseg — [PPOUl pUWIadeULUL [OOYDS pesodo.1g 


0@-AI PGB L 


315 


‘PAI F198 L AOTSq 208 :squ08eIws Iomod SuTyeul-uoIsto9q], 


a SE ee Se RS a eS SS 


soduaptsey 
a (al (onpuos) 
ud suone[na1 Tooyos 
sdtysiejoyos pur suvoy] 
BUa}OJB_ 
SIOJSUBI] « 
SYOBIIUOD 
ud uonsuodsuen [ooysg 
Jyts uoneonps ud uotstalodng 
dd Jo Anstur] 
aouBpusne « 
Sururen Ta UOTSSTUIpB « 
Joyous], uonEiUusu0 .p 
Meares oe 1d plo) ud G2 UT OTS OOS 
uoTenyeAs 
uoneny[ead dq-ud wrelZo1g SeNTUIUIOD ia(al SONTANIO’ JUOPMS « 
Joyouay, piv0q [ooyss la 9189 [Bo\sed « 
sjeuoqeur ZuTyo"} -Aqqedtorumut juror Uyeoy 
dd wiaisAs [ooyos dd-ud Jo uoneneaq Ja someuuojur UONBULIOJUT OTUDpBOR « 
(al Jo uonenyeaq ad pue siojnduio5 la sjooyps AyrunumwoD Sutjasunoo 
uonenyeas [ooyos la [eorBojoyoAsd « 
JUSUIDASTYOR waa [ensta-orpny Ia S9dTITUIWIOD [OOYDS UOTBIUSUO « 
quopmis Jo dd quauidojaAop 1a ia (al 
da uonen[eaq ad welZoig ad Areiqry] Id SSOTTUWIUIOD JUDIE /ad aouBspmny 
4 y J 4 4 
zB Yyo1Basat pue B zB SOIPIATIIIV zB SUOI}BII4 zB 
e) uoyen[eay 6 e) SulWUIeIZOIg °g fe) Aaejuauiajduiod *Z e) AylunUIUIOd-JooYydS °9 e) SODIAIIS JUBPNIG —-*¢ 


316 


At the local level, the Act places the school under the pedagogical and administrative 
direction of a principal. Every year, the school board must establish an orientation committee 
for each school. This committee is made up mostly of parents. It includes a minimum of 
two teachers, one representative of the non-teaching staff, two students from the second 
cycle of the secondary level (grades 10 and 11) and the school principal. The principal is a 
non-voting member. 


Although it is primarily a place for discussion and coordination among the partners in the 
school, the orientation committee can perform all functions delegated to it by the school 
board. As a rule, it has more power than an advisory committee. Its decision-making 
responsibilities are indicated by the code (DL) in Table IV-20. It encourages exchange, 
and regulates the conduct of pupils and users of the school. It approves the choice of 
educational activities which are not part of the study programs. It gives an opinion to the 
‘school management on the school’s particular orientations contained in the educational 
project. 


The orientation committee advises the school board or makes recommendations to it on the 
following issues: 


— denominational identification of the school; 

— the means of application of school regulations corresponding to overall 
pedagogical requirements established by the Ministry; 

— the enrichment or adaptation of official study programs; 

— organization of school manuals and teaching material; 

— organization, on school premises, of sports, socio-cultural and child care 
services. 


The establishment of an orientation committee does not preclude the establishment of a 
school committee, which in turn advises the orientation committee. 


The model of Quebec’s language-based school boards satisfies all the objectives and prin- 
ciples of minority development. It gives the minority all the management powers possessed 
by the majority. It has the following advantage as well: it attempts to institute greater local 
autonomy and encourages the implementation of greater decision-making power. 


Nonetheless, Bill 107 does not specifically anticipate the reorganization of Ministry of 
Education services on the basis of language, although this transformation is under way. 
Linguistic consolidation at the provincial decision-making level is very important in Quebec, 
because the Ministry exercises considerable decision-making power and influence, to the 
point that the powers of the regional level are reduced to implementation of school 
regulations. 


Bill 107 also preserves the denominational status of the school boards of Montreal and 
Quebec and of the five dissentient school boards. As it happens, by far the largest part of 
the Anglophone population lives in Montreal and surrounding areas. The Act does not 
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regulate the problem of increasing linguistic heterogeneity that is found in both the Catholic 
and the Protestant boards of Montreal. It risks creating a new Anglophone minority grouping 
in the protected denominational boards. In Quebec City and Montreal, the Anglophone 
minority would be redistributed among the Protestant, the Catholic and the new Anglophone 
school boards. 


Bill 107 has been submitted, at the request of the Quebec government, to the Quebec Court 
of Appeal” so that its constitutionality with respect to denominational rights conferred by 
section 93 can be tested. There is some question about the territorial jurisdictions of the 
Québec and Montréal school boards: do they correspond to those of 1867 or to those of 
today? Moreover, Protestant school boards other than the five dissentient school boards of 
1867 argue that their existence is derived from the right to dissent exercised under section 
93. If this is indeed the case, section 93 of the Constitution Act, 1867 would have to be 
amended before language-based school boards could be established in Quebec, or in any 
other place where denominational rights are entrenched in Canada”. 


The implementation of certain clauses of Bill 107 may, however, be delayed for at least 
five years, because the Supreme Court of Canada will certainly be called upon to decide on 
its constitutionality. This delay may increase the uneasiness of the English-language minority 
in Quebec”. The attempt to provide greater local autonomy may, moreover, provide the 
official language minority with major decision-making powers. 


Ill. CONCLUSIONS 
A. GOAL OF THE ANALYSIS 


The descriptions and evaluations in this chapter on minority school management models 
are intended to determine which types of model are effective in terms of the rights conferred 
by section 23 of the Canadian Charter of Rights and Freedoms. 


To achieve this, we first described the objectives of section 23 (Chapter III), and then 
established the principles which should regulate the development of any model of school 
management for official language minorities. These criteria formed the basis for an 
evaluation of the 13 models of school management studied. A detailed account of the analysis 
was provided, so that, ultimately, the development and implementation of school 
management models may be guided by judicious and viable choices. 


Of the 13 models of school management for/by official language minorities, seven are in 
effect and six are at the proposal stage. These models were categorized according to the 
type of power accorded to the minority. A progressive typology of powers demonstrates 
that the models can be classified according to the following categories: advisory, contractual, 
representational, and paralleling the majority structure. 
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B. CRITICAL THRESHOLD: MODELS THAT ARE 
INEFFECTIVE IN TERMS OF THE OBJECTIVES 
AND PRINCIPLES PROPOSED 


The typology of the models evaluated reveals a critical threshold of effectiveness in school 
management in terms of the principles and objectives proposed. Advisory, contractual and 
representational models do not adhere to the objectives and principles of school management 
that we have described. Their disadvantages may be summarized as follows: 


1. Disadvantages in terms of objectives 


— They do not implement the full rights conferred by section 23 of the Charter. 

— They do not provide equal treatment for the minority and the majority. 

— They do not allow the minority (ethnolinguistic origin) to consolidate under 
one banner or structure the three aspects of management: decision-making 
power, influential power, and the persons affected by management. 

— They do not allow for decision-making on all vital aspects of the conditions 
for growth. 


2. Disadvantages in terms of the principles guiding the development of models 


— They do not ensure linguistic homogeneity. 

— They do not consolidate the minority at the three decision-making levels: 
local, regional and provincial. 

— They do not offer independent, viable and equitable funding. 


These models are ill-adapted to the intrinsic reasons for the demands of official language 
minorities. They cannot ensure minority development, nor can they modify a situation which 
discourages such development. Worst of all, they fail to give official language minorities 
the means of action to develop under their own momentum. 


C. MODELS ADHERING TO THE PROPOSED OBJECTIVES 
AND PRINCIPLES AND DIFFICULTIES 
TO BE RESOLVED 


Only the models belonging to the category “paralleling majority structures” have the potential 
to satisfy the demands which follow from the objectives and principles enunciated. They 
have been proposed or are already in force in most provinces of Canada: in Saskatchewan, 
Manitoba, Ontario (two models), Quebec, New Brunswick and Prince Edward Island (two 
models), and will shortly be proposed in British Columbia. These eight models adhering to 
the objectives and principles of school management for official language minorities belong 
to four sub-categories: 
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— language-based provincial school boards (Prince Edward Island, Manitoba); 

— language-based local school boards in association with provincial general 
councils (Saskatchewan); 

— minority school boards and language-based regional school boards (New 
Brunswick and Prince Edward Island); 

— language-based regional school boards (Ontario: Toronto and Ottawa- 
Carleton; Quebec). 


Of these models, six are in force, or will probably be so in the near future: the New Brunswick 
system, the Evangeline School Board of Prince Edward Island, the two Onterio regional 
school boards (Toronto and Ottawa-Carleton), the Fransaskois school boards in 
Saskatchewan, and the language-based school boards of Quebec. 


Nonetheless, although these models adhere to the objectives and principles, there are still 
some difficulties to be resolved. These have been noted in the analyses. They are also 
illustrated on the analysis grid we have adopted, and in general relate to two points: (1) the 
question of sufficient number and (2) centralization-decentralization. 


1. Sufficient number 

“Sufficient number” is the sine qua non for obtaining the rights conferred by section 23. 
Since sufficient number is always relative, however, to the territory delimited, it can always 
be attained at the local, regional or provincial level. The models just analysed reveal that 
the authorities can adapt to this situation. The demographic concentrations of the majority 
may not suit. The school maps in use in all the provinces and territories, with the exception 
of the New Brunswick map and the partial exception of the Prince Edward Island map 
before 1990, are used to create groupings of the majority. A school map designed to 
consolidate the official language minority of each province and territory has still to be 
created. It is argued here that a double boundary school map must become the basic tool 
for implementing the management rights conferred by section 23. 


From the difficulty that obtaining sufficient number creates, it may be concluded about 
school management generally that the management model to be adopted is dependent on 
the kind of consolidation effected to obtain the number required to justify management. A 
provincial consolidation will have the effect of establishing a structure based on the 
provincial level, though some or all of the decision-making powers may be delegated to 
the regional and local levels. The model will then, for example, be one of a provincial 
school board in association with regional committees or with school parents’ committees. 
Similarly, a regional consolidation, on whatever scale, will encompass all the population 
pockets of one part of the province. The most suitable model will then be the language- 
based regional school board, or possibly the minority school board, as in New Brunswick. 


2. Centralization-decentralization 
A second difficulty relates to the development and implementation of a management model 
for official language minorities. The difficulty is not unique to minorities, but concerns 
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them particularly. It stems from the centralization-decentralization question. To be effective, 
a minority management structure, as we have seen, must manifest itself at the three decision- 
making levels. 


The aspiration to autonomy, the great disparity of needs, the mistrust of rural areas toward 
urban areas and between one town and another, as well as various degrees of assimilation, 
are all factors which support the need for decision-making consolidation at the local level. 
The parents and the community are most interested in what touches them most closely. 
The movement towards greater decision-making autonomy for parents in the education of 
their children is also an historic trend. From these factors, we conclude that minority 
management models must be particularly attentive to this dimension. 


Consolidation at the regional level allows for the greatest efficiency and the use of more 
‘specialized, more expensive and more professional services. The regional level must remain 
the purveyor of services and the founder of an effective cultural consolidation. This is the 
decision-making level which prevails in most models. It must be conserved, but at the same 
time there must be a judicious delegation of powers to the local level. 


The importance of the provincial level cannot be denied. Having already mentioned the 
need for a provincial consolidation of the linguistic minority, we must stress once again the 
role played by the Ministry of Education. A management model for the minority cannot 
succeed unless one section within the Ministry represents the minority. Educational 
guidelines come from the Ministry. The influence, the power of persuasion, and even the 
structural decisions lie here. 


To encourage reflection on this centralization-decentralization of services question, we return 
to the analysis grid used throughout this study. Table IV-21 shows which components can 
be situated at the various levels: local regional and provincial. It is assumed that management 
is completely in the hands of the minority and is derived from the typology of the model 
paralleling the majority structure. 


IV. SUMMARY | 
1. TYPOLOGY OF ACTUAL AND PROPOSED MODELS 


Four types of model have been developed in Canada for the management of educational 
services by official language minorities. They are: 


A. advisory models; 

B. contractual models; 

C. representational models; 

D. models paralleling the majority structure. 
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Seven management systems based on this typology are currently in force and six others are 
at the proposal stage. (In most provinces there are advisory models consisting of parents’ 
committees. These are not counted among the 13 systems.) 


2. SCHEMATIC PRESENTATION AND EVALUATION OF 
MODELS DEVELOPED FOR OFFICIAL LANGUAGE 
MINORITIES 


a. Advisory models 


Advisory committees are participation mechanisms created so that members of majority 
groups can influence the decision-making power of a school board. They are not management 
models, properly speaking. This, however, is the mechanism many provincial governments 
favour for official language minority management. 


An advisory committee set up as a management model for the official language minority 
cannot satisfy the needs of this minority because of the disadvantages listed below: 


— it does not consolidate the minority by means of a school map designed to 
serve the needs of this minority; 

— it does not give the minority the means of action to develop under its own 
momentum; 

— it does not aim at equal treatment of the minority and the majority; 

— the minority has no budgetary control; 

— the linguistic homogeneity of the minority is not respected; 

— the minority does not enjoy the full rights conferred by section 23; 

— the model opts for the status quo and does not try to modify a situation which 
historically has failed to encourage development of the minority 
community. 


Ontario’s advisory committees are protected by law when majority school boards must 
sign agreements with other school boards for the instruction of pupils resident in their 
territory. These committees have the same faults as the committees described above. 
Moreover, they make recommendations to a school board other than the board providing 
the services. — 


b. Contractual models 
Two contractual models exist: in Saskatchewan (in force) and in Alberta (proposed). 


1. Saskatoon Contract (Saskatchewan, 1982) 

A first contractual agreement was concluded in 1982 in Saskatoon between the Conseil de 
l’Ecole canadienne-frangaise de Saskatoon inc. and the Board of Education of the St. Paul’s 
Roman Catholic Separate School Division #20 of Saskatchewan. 
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The Saskatoon Contract (1982) gives parents an advisory role. 


Numerous grievances described by the parents suggest that this contract places parents at 
the same disadvantages as do the advisory committees described above. Moreover, the 
structure of the contract does not oblige the school board to accept the recommendations of 
the Francophone parents’ committee. The lack of communication and information between 
the two parties creates “a climate of mistrust, apprehension and cynicism which, while 
deplorable, is nevertheless understandable.” 


2. Proposal of the Edmonton Catholic School Board (Alberta, 1987) 
A second contractual agreement was proposed in Edmonton between the Société des parents 
des écoles francophones d’Edmonton and the Edmonton Catholic School District. 


The Edmonton proposal (1987) is essentially the same as the Saskatoon contract; the only 
additions are a precise organizational chart and the delegation of more responsibilities to 
the minority. The minority does not, however, have final decision-making power: this 
remains the responsibility of the Edmonton Catholic School Board. 


These contractual agreements do not satisfy the needs of the official language minority. 
The experience of the Saskatoon contract, moreover, led the Conseil de l’Ecole canadienne 
francaise de Saskatoon to conclude, in 1988, that the Government of Saskatchewan should 
establish a provincial school board for the minority. 


c. Representational models 
Representational models originated in Ontario. 


1. Direct Representation (Ontario, 1984) 

The first model is the direct representation proposed in 1984 by the Study Committee on 
the Governance of Minority Language Education. This model bases minority representation 
(on majority school boards) on the value of minority residential and farm properties in 
comparison to the total value of the school division. A minimum number of four trustees is 
guaranteed, and the number of members on the board of trustees remains unchanged. 


This model, being based on economic realities, i.e., on minority property assessments and 
not on educational rights, was unacceptable from the outset. It was never implemented. 


2. Proportional and guaranteed representation (Ontario, 1986) 
Since 1986, proportional and guaranteed representation has established minority language 
“sections” (French or English) everywhere that: 


— a school board operates classes or schools for the minority; or 
— purchases services for a minority of more than 300 pupils or more than 
10% of its student population. 
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Under Bill 75, this model distinguishes management fields reserved exclusively for the 
minority and management fields shared with the majority. 


Proportional and guaranteed representation, while having the advantage for the government 
of keeping the school map intact, does not protect the components necessary for minority 
development. One disadvantage of this model is that it provides no control over the following 
vital aspects: 


1. in the finance and general administration component: unit administration, 
preparation and supervision of the budget, internal control, payroll 
determining revenues to be collected (if the system requires a tax increase), 
the board of trustees or the persons who are elected or appointed, the general 
management, the corporate secretariat and policies; 


’ 


2. in the personnel component: unit administration, professional development, 
payment of staff; 


3. in the material management component: unit administration. 


Although this model is a solid improvement over advisory committees, it nonetheless keeps 
the minority in a position of reactive impotence in decisions which it must share with the 
majority, decisions which have fundamental repercussions on minority education. 


In representational models, the geographical consolidation that the official language minority 
requires is often subordinated to the norms of the majority. These models do not establish 
double boundary school maps consolidating the minority and redividing the majority 
territory. 


d. Models paralleling the majority structure 


Among the models which provide a structure paralleling the school management structure 
adopted for the majority, we find: (1) the provincial school board, (2) the local school 
board in association with a provincial general council, (3) the minority school board and 
(4) the language-based regional school board. 


1. Language-based provincial school boards 
One of the two models for a language-based provincial school board, that of Prince Edward 


Island, was implemented in 1990. 


a) Manitoba provincial school board model 

In 1988, Manitoba’s Comité directeur des structures scolaires (CDSS), made up of members 
of the Société franco-manitobaine (SFM), the Conseil jeunesse provincial (CJP), the 
Commissaires d’écoles franco-manitobains (CEFM), the Fédération provinciale des comités 
de parents (FPCP) and the Educatrices et éducateurs francophones du Manitoba (EEFM) 
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submitted a report entitled: “La gestion des écoles: un modéle a suivre.” This management 
model describes the development of a provincial school board: 


The exercise of powers is divided among three levels: the provincial, the regional and the 
local. It is made clear at the outset that the provincial school board has the same powers as 
the other provincial school boards. The provincial school board, made up of 11 trustees 
elected by region, hires a director-general, program coordinators, coordinators of special 
services and an assistant director for finance. 


The four regional councils of school committees include one delegate from each school 
committee, two provincial trustees from the region and the regional assistant to the provincial 
director-general. The role of the council is to define the needs of the region and to represent 
the region to the provincial school board. It participates in the selection process for the 
regional assistant director. 


The local school committee consists of representatives of parents and management, and one 
representative of teachers and students. Its function is to present the local viewpoint to the 
regional council. 


The Manitoba management model stresses the need for linguistic homogeneity and 
consolidation at each regional level. It moves to redress the historic situation of Franco- 
Manitobans and to promote development of the collectivity. Its principles are clearly 
articulated. 


The major disadvantage of the model is that the decision-making areas of the various levels 
(local, regional and provincial) are not clearly delineated. 


b) Prince Edward Island provincial school board model 

Following the judgment rendered in the Constitutional Reference which accorded the 
minority the right of participation, the Government of Prince Edward Island adopted 
amendments to the School Act in 1990. The effect of these regulations was to establish a 
provincial school board. 


In 1984, the Société Saint-Thomas d’Aquin of Prince Edward Island had asked Messrs. 
Lionel Desjarlais and Pierre Michaud to undertake a study which would allow the Society 
to negotiate minority rights with the Ministry of Education on the basis of a full 
understanding of the question. The report, entitled “Attentes et aspirations des Acadiens de 
I’ Ile-du-Prince-Edouard en matiére d’éducation”, made two recommendations on the basis 
of its findings. These involved: 


— an extension of the jurisdiction of the school board of Unit 5 (Evangeline 
Region) to all Francophones living anywhere in the province; and 

— the need to create, within the Ministry of Education, a general management 
section for French-language instruction (p. 3). 


B25. 


The first recommendation was implemented in 1990. The second has not yet been 
implemented. 


The powers and responsibilities of the Francophone minority’s provincial school board are 
the same as those of the division boards described in sections 13 to 36 of the School Act. 
The Francophone school board has the added responsibility of opening French-language 
classes wherever the need is demonstrated and providing transportation to its classes or 
schools. 


The Francophone school board of Unit 5 must also convey information to parents about 
programs that are offered or are to be offered in French. It plans every new offer of services, 
but each offer must be approved by the Minister. The designation of new French-language 
schools is the responsibility of the Minister. 


The board of trustees consists of ten members elected from the administrative region formerly 
known as Unit 5, Evangeline, and five other elected members. 


The advantages of this model are: geographic consolidation of a small population in a large 
territory; decision-making power on essential aspects of minority education; increased 
strength to act. 


The disadvantages are the following: 


— failure to ensure local autonomy; 

— requirement of Ministry approval for new offers of service from the 
Francophone school board; 

—no provision for a unit within the Ministry of Education. 


2) Language-based local school boards in association with a provincial general council 
On 14 June 1988, the Government of Saskatchewan signed an agreement with the federal 
government to strengthen the use of French in the province. In section 3 of this agreement, 
the province agreed to implement, in consultation with the Francophone community, “a 
system for the governance of school institutions.” [trans.] Following this agreement, 
Saskatchewan’s Minister of Education appointed a 21-member committee. The recommen- 
dations of the committee, submitted in its report of June 1989, “A Fransaskois Component 
for the Saskatchewan School System”, were accepted by the Minister of Education. 


Two decision-making levels are introduced. Administrative, financial and programming 
services are found at the provincial level. At the local level, the executive committee of the 
parents’ committee manages the day-to-day activities of the school. 


The proposed model has the following main characteristics. In a community which already 
has a French-language school, a local school board, called the “Conseil scolaire fransaskois 
de (location, name of school)”, will be established. It will have five to ten trustees, elected 
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the third Wednesday of October for a three-year term in accordance with section 32 of the 
Saskatchewan Education Act. These trustees must, however, be parents and have a child 
enrolled at the French school. 


Fransaskois school boards must exercise the same powers and responsibilities as the other 
school boards of the province. These powers and responsibilities are described in sections 
91 to 95 of the Education Act. The principal responsibility of the Fransaskois school board 
is to oversee the operation of its French-language school. The board may determine, among 
other things, the school’s denominational status. 


On the provincial level, the mandate of the central organization, the “Conseil général des 
écoles fransaskoises”, is to provide support for the local school boards. Two representatives 
from each school will sit on the Conseil as long as the system has no more than five school 
boards; when there are more than five school boards, each board will appoint one 
representative to the Conseil. 


The advantages of the model are: geographic consolidation of a small population over a 
large territory, decision-making power on essential aspects of minority education, 
consolidation at two levels (local and provincial), and increased strength of action. 


The disadvantages of the model are the following: 


— funding is not provided on a taxation basis, but rather through a series of 
grants, with the effect of putting the minority in a position of constant 
reaction to the provincial government; 

—representativeness is established on a basis of parents and not the 
collectivity. 


3. Language-based regional school board and the minority school board 

In general, this kind of model introduces a dualist regime for official language populations. 
It is more easily introduced in provinces where denominational rights are not entrenched. 
It has been implemented in New Brunswick. 


a) Language-based school board and the minority school board in New Brunswick 
Following the Report of the Committee on the Organization and Boundaries of School 
Districts in New Brunswick, the New Brunswick Schools Act (1981) stated clearly that all 
school districts are established on a language basis as French-speaking districts or English- 
speaking districts. 


Anglophone and Francophone school districts are drawn on a double boundary school map. 
The originality of the New Brunswick system lies in the concept of a minority school board, 


introduced between 1982 and 1985. In regions where one linguistic group is too small, 
minority school boards are established in conformity with subsection 18.1 (1)(b) of the 
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Schools Act, either on the initiative of the Minister, or within a period of six months under 
the following conditions: 


where parents (i) who reside in that school district, (ii) whose language is the 
official language which is not the official language on the basis of which the 
school district is organized, and (iii) who are parents of not less than thirty 
children of elementary school age, submit a request [to the Minister] in 
accordance with the regulations. 


Majority and minority school boards have the same powers. At present, only one minority 
school board remains: an Anglophone board in Edmundston. 


Despite their advantages, minority school boards are not equal to the majority structure 
because of a smaller representation (3 to 5 persons) and the appointment of trustees. That 
is why a Ministerial Order (1985) changed the three Francophone minority school boards 
into ordinary school boards. 


By establishing a language-based double system, the New Brunswick model makes equality 
of services possible. The model is not viable, however, without a parallel structure in the 
Ministry, given the centralizing orientation of the province’s education system. 


b) Language-based school board and a minority school board in Prince Edward Island 

Following requests from the Société Saint-Thomas d’Aquin de 1’fle-du-Prince-Edouard, a 
report entitled “La gestion scolaire en milieu minoritaire francophone 4 1’fle-du-Prince- 
Edouard” was submitted in October 1987 (Arsenault). It described, essentially, a process 
of adaptation of the New Brunswick model: information meetings, a survey, proposal of a 
model. This proposal essentially adopted the double boundary school map in association 
with a clause providing for the establishment of New Brunswick’s minority school boards. 


This model failed, however, to consolidate the minority at the three decision-making levels. 
The regional level is served by a school board, but no provision is made for decision-making 
consolidation at the local and provincial levels. 


4. Language-based regional school boards 
Four provinces have implemented language-based regional school boards: New Brunswick, 
Prince Edward Island (before 1990), Ontario and Quebec. 


a) Ontario: Metropolitan Toronto French-Language School Board 
In 1986, Bill 75 modified the Municipality of Metropolitan Toronto Act to create a 
Metropolitan Toronto French-Language School Board, which began to function on 


1 January 1989. 


The model of a language-based school board was instituted in Toronto in a two-tiered system 
including seven “sectoral” (regional) school boards and one Metropolitan Toronto School 
Board made up of representatives appointed by the sectoral boards. 


328 


The French-Language School Board has the same rights and responsibilities as the six other 
sectoral boards and ensures that Francophones receive the complete range of services. 


By definition, the model of the language-based regional school board satisfies the principles 
and objectives of minority management. 


The disadvantages of the Toronto model are: 


— a potentially litigious sharing of financial responsibilities with the school 
board; 

— a lack of decision-making power at the local level; and 

—chiefly, a failure to consolidate all the persons eligible under section 23, 
especially Catholic Francophone parents. 


b) Ontario; Ottawa-Carleton French-Language School Board 

The Ottawa-Carleton French-Language School Board generally follows the model of the 
proportional and guaranteed “sections”, improving it somewhat, the better to accommodate 
the denominational rights entrenched by section 93 of the Constitution Act, 1867. 


Bill 160, passed in 1988, established a full board with two sections: one separate (Catholic), 
the other public. Eight trustees are elected to the public section and fourteen to the separate 
section. They have exclusive management of services to do with classroom teaching and 
schools under their jurisdiction. 


This school management model gives all decision-making powers to the Francophone 
minority, while consolidating it at two regional levels. It adheres to the principles and 
objectives of minority management but gives no power to the local level. 


c) Quebec: language-based school boards 

Historically, the Quebec school system has been organized on a denominational basis. The 
whole territory is divided by a double boundary school map between Catholic (201), 
Protestant (29) and multi-denominational (Protestant-Catholic) (4) school boards. Bill 107, 
Education Act, passed by the National Assembly in December 1988, established language- 
based school boards and admitted increased local participation for a large part of Quebec’s 
territory. 


The school boards are organized on the basis of language. The Act established a double 
boundary school map. The case of school boards protected by section 93 is treated differently. 


Bill 107 gives the Catholic and Protestant school boards of the cities of Québec and Montréal, 
dissentient Catholic school boards and dissentient Protestant school boards, the denom- 
inational status they had in 1867. 
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The minority obtains all the decision-making powers possessed by the majority. 


The great innovation of this model is the increase in local decision-making power through 
the establishment of orientation committees. The orientation committee is composed mainly 
of parents, but also includes a minimum of two teachers, one representative of the non- 
teaching staff, two students from the second cycle of the secondary level (grades 10 and 
11), and the school principal. 


The management model for Quebec’s Anglophone minority, like other models paralleling 
the majority structure, adheres to the objectives and principles of sectior 23, but the 
modalities of its implementation on the Ile de Montréal, where a large part of the Anglophone 
minority lives, are still uncertain. This model increases the number of school boards in the 
region and superimposes a new Anglophone school board on existing boards. 


Before implementation, the Quebec bill must undergo a constitutional test at the Quebec 
Court of Appeal. Afterwards, its implementation will show whether this attempt at increasing 
local autonomy has accomplished its objectives. 


3. CONCLUSIONS 


Of the 13 models, proposed or in force, only those which have passed the critical threshold 
of adherence to the principles and objectives of management for official language minorities 
can effectively deliver the rights conferred. These models all belong to the last typology: 
structures paralleling the majority structure. 


Nonetheless, in the development and improvement of these models, minorities must be 
particularly attentive to two aspects of management: 


— regrouping to make it possible to attain sufficient number: that is, the 
development of a school map to consolidate pockets of minority population; 
— the centralization-decentralization of services: that is, the development of 
a system allowing the three decision-making levels (local, regional and 
provincial) to participate actively in the decisions which touch them closely. 
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Notes 


A complete list of these models is provided in Appendix D. Their bibliographic references are found in the 
bibliography of the appropriate province. 


For a complete listing of these criteria, see Chapter III, Conclusion. 

To provide a clear and uniform presentation, we use the term “school board” to describe the regional level 
of management. When we describe the committee of elected members that makes decisions, we use the 
term “board of trustees”. 

The role of orientation committees is described in the section on Quebec’s linguistic school boards. 

These two management models will be described later in the chapter. 

These were the Native Survival School and the Saskatoon French School. 

These are the Edmonton Catholic Separate School Board and the Edmonton Public School Board. 

The school has the same name as the association: L’école Georges-et-Julia-Bugnet. 

We have already in this chapter analysed the first of these models: Ontario’s protected advisory committees. 
At the same time we described the structure of the second model, described in the Sullivan Report, the 
Minority Language Education Council. 

The five organizations were: the Société franco-manitobaine (SFM), the Conseil jeunesse provincial (CJP), 
the Commissaires d’écoles franco-manitobains (CEFM), the Fédération provinciale des comités de parents 


(FPCP) and the Educatrices et éducateurs francophones du Manitoba (EEFM). 


In 1986 this population stood at 6,500 persons, or 5.1% of the total Island population. French is claimed as 
a mother tongue, but not necessarily as the only mother tongue. 


This organization had been founded the previous year with the purpose of uniting parents’ committees of 
Saskatchewan’s official minority. 


In particular, the Commission scolaire Northern Lights in Prince Albert, which serves the Métis and non- 
status Indian population. 


Each of these divisions includes the following sectors: pedagogical development (study programs and student 
services), (2) evaluation and advanced training (evaluation of teachers and teacher training) and (3) financial 
services to school boards. 


It deals with the following services: transportation, material management, manuals, buildings, teaching 
certificates and personnel administration. 


This model is also being studied in British Columbia, and the Xatruch Report (1990) proposes that three or 
four regional school boards be developed. 


Two English-language public school boards for Ottawa and Carleton respectively; and similarly two English- 
language separate school boards. 


It may be recalled that in the case of Bill 75, the opposite was true: in the proportional and guaranteed 
representation model, all non-specified responsibilities reverted to the plenary board. 


These are integrated Catholic and Protestant boards. 


The Catholic school boards of Greenfield and Portage-du-Fort. 


San 


21 The Protestant school boards of Baie-Comeau, Laurentienne and Rouen. 
22 The hearings took place in January 1990. 
23 In Ontario, Alberta, Saskatchewan, and Newfoundland/Labrador. 


24 See “Overview” and “Quebec” sections in Chapter II. 
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his study has taken stock of various aspects of the recognition and implementation 

of rights conferred by section 23 of the 1982 Canadian Charter of Rights and 

Freedoms. The purpose of this final chapter is to draw conclusions and make 
recommendations which may provide guidance for future action by official language 
minorities and governments. 


The chapter has three parts. The first sets out the main findings of the study and gives (A) a 
summary of gains made in instruction and school management, first for Canada as a whole 
and then for each province and territory. It then identifies (B) the obstacles to implementation 
of the rights to instruction and management conferred by section 23 of the Charter. 


The second part sets the scene for future action. It provides an estimate of the eligible 
school enrolment of official language minorities for 1992 and then sets out the steps in the 
process recommended for implementation of rights conferred by section 23 of the Charter. 


The third part formulates recommendations which may help guide and give shape to action 
by official language minorities and governments in all provinces and territories of Canada. 


I. STUDY FINDINGS 
A. SUMMARY OF GAINS MADE 


A number of changes in education for official language minorities have occurred since the 
advent of the Canadian Charter of Rights and Freedoms. These changes constitute the gains 
upon which future demands by official language minorities, as well as government action 
designed to implement the rights conferred by section 23 of the Charter, will be based. 
In terms of these new rights, the gains made to date set the scene for changes in education 
for official language minorities. 


1. Canada 
Gains made at the national level may stimulate thinking and action by official language 
minorities and governments in every province and territory. A brief summary follows. 


The first gain marks a point of no return: the increased awareness by official language 
minorities of their needs and rights in education. Minorities across the country are 
demonstrating much greater militancy, especially since the advent of the Canadian Charter 
of Rights and Freedoms in 1982. The Charter provides official language minorities with a 
significant legal instrument, one that gives their claims much more decisive weight. It helps 
to modify the minority psychology, above all in those Anglophone provinces and territories 
where the Francophone minority represents less than 3% of the population: the Northwest 
Territories and Yukon, Alberta, Saskatchewan, British Columbia and Newfoundland?. 
Henceforth, provincial and territorial governments must come to terms with this change. 
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A second gain lies in the courts’ interpretation of the rights conferred on official language 
minorities by section 23 of the Charter. The interpretations given by the courts since 1982 
constitute, after eight years, a jurisprudence favourable to the claims of official language 
minorities. It confirms that they enjoy a right to instruction in their language as well as a 
right to manage their own educational services. As a result of these court decisions, provincial 
and territorial governments have been formally advised of the options most likely to respect 
these rights. 


A third gain stems form the spill-over effect of the development of educational services 
provided to minorities across Canada. The more rapid growth in the provision of service in 
some provinces and territories, confirmed by the growth in minority school enrolments, 
constitutes a direct encouragement to those provinces and territories where the offer of 
services is proportionally lower. The spill-over effect also applies to the minority groups; 
their demands and actions are based, among other things, on the gains made elsewhere in 
the country by other official language minority groups. 


The major trends in this evolution for Canada as a whole are as follows?. In 1990, official 
language minority educational services are available in every province and territory. There 
are, however, major differences from one province or territory to another with regard to 
accessibility to services. 


On the basis of data from the most recent census (1986), we have calculated, for each 
province and territory, the minority school enrolment receiving instruction in their language 
from a public school as a percentage? of our calculation of the enrolment eligible under 
paragraph 23(1)(a) of the Charter. For the purposes of this analysis, the data are presented 
in two tables. Table V-1 presents enrolments regardless of the type of education offered by 
school boards: programs delivering instruction to the minority in majority schools, mixed 
schools, bilingual schools or homogeneous schools. Table V-2 presents only enrolments in 
public homogeneous schools. 


The qualifications expressed in Chapter II remain valid. First, from a methodological 
perspective, our data are cautious and conservative: (1) the enrolments are not constituted 
exclusively of eligible children* and (2) the mother tongue criteria is based only on single 
and double declarations (French and English)°. Second, because section 23 has created a 
new and evolving situation, the actual demand for official language minority educational 
services may be greater than the current offer of services. Third, since they are free to 
choose, eligible parents under section 23 of the Charter may opt to enrol their children in 
majority language programs. 


Lastly, it should be noted that paragraph 23(1)(a) is not in force in Quebec at present. Since 
our purpose here is to evaluate the potential demand for educational services under a 
complete application of paragraph 23(1)(a), independently of provincial and territorial 
variations, Quebec data are also presented. 
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Table V-1 

Enrolment* in minority language instruction programs as ratio of eligible enrolment**, by province and 
territory, 1986 

Province/territory (in %) ee 

Quebec **** 91.5% (9 children in 10) 
New Brunswick 80.4% (4 children in 5) 
Ontario 57.1% (3 children in 5) 
Nova Scotia 34.8% (1 child in 3) 
Manitoba 29.4% (3 children in 10) 
Prince Edward Island 21.8% 1 childin 5) 
British Columbia 10.3% (1 child in 10) 
Saskatchewan 7.8% (1 child in 13) 
Alberta 7.5% (1 child in 13) 
Newfoundland 6.1% (1 child in 16) 
Northwest Territories and Yukon 5.3% (1 child in 20) 


i 


Enrolment in official language minority programs of instruction from grades 1-12 for public institutions 
completely funded by the state. Quebec enrolment includes kindergarten through grade 11. 

Official language minority enrolment of school age (6-17 years) eligible under paragraph 23(1)(a). 
Enrolment determined on the basis of a parent’s mother tongue (single and double, French and English). 
Data drawn from a special Statistics Canada compilation, 1986 census. 

These percentages may be lower in reality since enrolments are not constituted exclusively on the basis of 
paragraph 23(1)(a) criteria. 

Paragraph 23(1)(a) is not currently in force in Quebec. The school enrolment eligible under section 23 
of the Charter is determined by paragraph (1b) (a child whose parent received his or her elementary 
education in Canada in the minority language) and subsection 2 (a child whose brother or sister received 
his or her primary education in Canada in the minority language). 
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Table V-2 


Minority enrolment* in homogeneous schools as ratio of eligible enrolment, by province and territory, 
1986 


Province/territory Percentages* 

Quebec * 1.6% (4 children in 5) 
New Brunswick 76.3% (3 children in 4) 
Ontario 53.5% (1 child in 2) 
Prince Edward Island 21.8% (1 child in 5) 
Nova Scotia 18.6% (1 child in 5) 
Manitoba 18.2% (1 child in 5) 
Alberta 2.5% (1 child in 40) 
British Columbia 2.4% (1 child in 40) 
Saskatchewan 1.6% (1 child in 60) 
Newfoundland 0 none 
Territories and Yukon 0 none 


* See Table V-1 


The main findings in Table V-1 are as follows: 


—enrolment in minority programs in school boards as a percentage of 
enrolment eligible varies significantly across the country, between 91.5% 
and 5.3%. There is thus no part of the country where current enrolment in 
minority programs equals enrolment eligible under paragraph 23(1)(a); 

— Quebec has the closest equivalence between the minority enrolment 
receiving education in its language in school board programs and the 
enrolment eligible under paragraph 23(1)(a) (91.5% or nine children in 
ten); 

— in the case of the Francophone minorities, New Brunswick has the closest 
equivalence, namely 80.4% (four children in five); 

—in Ontario, Nova Scotia, Manitoba and Prince Edward Island, the 
equivalence varies between 57.1% and 21.8%; 

— in the other provinces and territories, the equivalence is 10% or less: 10.3% 
in British Columbia, 7.8% in Saskatchewan, 7.5% in Alberta, 6.1% in 
Newfoundland and 5.3% in the Northwest Territories/Yukon. 


341 


The findings in Table V-2 are as follows: 


— Quebec and New Brunswick show the highest equivalence between enrol- 
ment eligible under paragraph 23(1)(a) and enrolment in homogeneous 
schools operated by school boards with, respectively, equivalences of 81.6% 
and 76.3% (around four children in five). It should be remembered that 
this paragraph does not apply in Quebec; 

— Ontario follows with the equivalent of one child in two (53.5%) of those 
eligible registered in homogeneous schools operated by a school board; 

— in Prince Edward Island, Nova Scotia and Manitoba, homogeneous schools 
operated by school boards have the equivalent of one in five of children 
eligible under paragraph 23(1)(a); 

— lastly, access to homogeneous schools operated by school boards is very 
low, if not non-existent, in five provinces and territories: Alberta, British 
Columbia, Saskatchewan, Newfoundland and in the Northwest Territories/ 
Yukon. Enrolment as a percentage of enrolment eligible is 2.5%. 


The gap between enrolment in schools delivering instruction to the official language minority 
and the enrolment eligible under paragraph 23(1)(a) is due to several factors. The purpose 
of this study is not to determine the relative importance of these factors (later research may 
do so). However, our data and analysis do show that the gap between the enrolment eligible 
under paragraph 23(1)(a) and actual enrolment varies greatly from one province and territory 
to another. This undoubtedly reflects an evolving situation. Since the proclamation of the 
Charter and, in particular, section 23, new demands have been made and governments and 
minorities are learning how to move away from the past. 


Indeed, the progress made since 1986 indicates that the process of change underway is 
already giving tangible results. Table V-3 summarizes® the changes in enrolment in school 
board minority programs between 1986 and 1988. 
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Table V-3 


Evolution of minority enrolment in public school instruction programs, by province and territory, 
1986-87, 1988-89. 


Province/territory Enrolment 

(grades 1-12) % Change 

1986-87 1988-89 (1986-87 and 1988-89) 

British Columbia 1525 1 694 +11.1 
Alberta 1575 1912 +21.4 
Saskatchewan 838 993 +18.5 
Manitoba $211 5241 + 0.6 
Ontario 77 412 78 754 +1.7 
Quebec 111 178 105 141 - 5.4 
New Brunswick 46 086 45 396 -1.5 
Prince Edward Island 497 507 + 2.0 
Nova Scotia 3 655 3 497 — 4.3 
Newfoundland 68 230 +238.0 
Northwest 
Territories and Yukon 36 128 +255.6 
Total 
Francophone minority 136 903 138 352 +1.2 
Anglophone minority 111 178 105 141 - 5.4 
Source: 


* Provincial and territorial ministries of education. Includes public schools providing instruction to the 
minority: programs in majority schools, mixed schools, bilingual and homogeneous schools, grades 1-12 
inclusive or equivalent. 


Essentially, the table reveals an increase in six provinces and the two territories. The increase 
for the minority Francophone enrolment as a whole is 1.2%. The Quebec Anglophone 
minority enrolment continued its decline: 5.4% in two years. 


The progress made in public homogeneous schools for the minority operated by school 
boards is of particular interest. Table V-4 gives details. 
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Table V-4 


rocteaa of minority enrolment in homogeneous public schools, by province and territory, 1986-87, 


Province/territory Enrolment % change 

(grades 1-12) 

1986-87 1988-89 (1986-87 and 1988-89) 

British Columbia 357 478 +33.9 
Alberta 526 943 +79.3 
Saskatchewan 166 266 +60.2 
Manitoba 3 230 3 170 -19 
Ontario 72 555 76 182 + 5.0 
Quebec 99 190 94 830 -4.4 
New Brunswick 43 737 45 396 + 3.8 
Prince Edward Island 497 507 + 2.0 
Nova Scotia 1959 1990 + 1.6 
Newfoundland 0 47 — 
Northwest Territories and Yukon 0 0 
Total 
Francophone minority 123 027 128 919 +48 
Anglophone minority 99 190 94 830 —4.4 
Source: 


* Provincial and territorial ministries of education. Includes public schools, grades 1-12 inclusive or 
equivalent. 


Generally speaking, the growth of enrolments in Francophone minority homogeneous 
schools established by school boards is greater than that for programs of instruction: 4.8% 
versus 1.2%. The drop in minority Anglophone enrolments in Quebec is lower in 
homogeneous schools operated by school boards: 4.4% versus 5.4%. 


To conclude the summary of gains made for Canada as a whole, we should note a fourth 
and last element with which minority groups and governments will have to come to terms: 
the demonstrated effectiveness of school management models paralleling the majority 
structure and reserved for the minority. As shown in Chapter IV, the minorities in Canada 
have to date tried out various management models: advisory, contractual or representational. 
However, the most effective models are the kind that parallel the majority structure. Such 
models include provincial school boards, minority school boards and language-based 
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regional school boards. At present, these are found in three provinces, New Brunswick, 
Ontario and Prince Edward Island. Others, such as those in Quebec, Saskatchewan, 
Manitoba, and soon British Columbia, are at the development or implementation stage. 


2. By province and territory 
This section provides a summary listing for each province and territory of the gains made 
in educational rights and programs of instruction for official language minorities. 


In British Columbia, the advances made since 1982 could constitute a base for new measures 
to serve the province’s Francophone minority: 


— The Association des parents du programme cadre de frangais (APPCF) 
was incorporated on 15 April 1982. The organization is made up of parents 
and works actively for the recognition of its members’ rights and for French 
language services. 

— Since 1987, a Ministry of Education policy, known as “Circular 39”, 
provides for the funding of education for the Francophone minority from 
public funds and encourages the establishment of homogeneous schools 
where numbers warrant. 

— A court challenge was begun in the Court of Queen’s Bench in 1989 seeking 
recognition of the right to instruction and to the management of 
Francophone minority education. 

— The first three homogeneous schools were founded. 

— Between 1986-1989, enrolment in all programs delivering instruction in 
French to Francophones from grades 1 through 12 increased by 11.1% 
(169 pupils). 

— During this period, enrolment in Francophone homogeneous schools, which 
offer instruction in French from grades 1 through 10, has increased by 
33.9% (121 pupils). 

—A regional school board management model to serve the Francophone 
minority is under development in 1990. 


Despite these major gains, only 10.3% of children eligible under paragraph 23(1)(a) (one 
parent whose mother tongue is French, whether French only or of double mother tongue, 
French and English) were registered in French language education programs in 1986. This 
percentage falls to 2.4% in the case of homogeneous schools. Moreover, there are no 
homogeneous secondary schools. In terms of recognition of rights, provincial education 
legislation remains silent on the rights of Francophones to instruction and to control of the 
management of education in French. Thus, progress over the next few years must be in the 
areas of access to education and recognition of rights as well as a proposal for a school 
management model for the minority. 


In Alberta, massive progress has been made since 1982. It constitutes a base for future 
action: 
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— The Association Georges-et-Julia-Bugnet was incorporated on 15 March 
1983. It has made representations and brought legal proceeding to obtain 
recognition of the Francophone minority’s rights to instruction in French 
and to management of such education. 

— In 1985, the Court of Queen’s Bench recognized the right of Francophones 
to “a degree of exclusive management” of their education. 

— Subsequently, the provincial Court of Appeal ruled in 1987 that the 
Francophone minority had an exclusive right to manage its education. The 
court held, however, that school enrolment in Edmonton was not high 
enough to require the establishment of an autonomous system of school 
management parallel to that of the Anglophone majority. 

— The debate was brought before the Supreme Court of Canada and heard in 
June 1989. The Court must determine the constitutionality of the School 
Act and will thus also settle the question of the Francophone minority’s 
rights to instruction and management. 

—A contractual management model was submitted to the Francophone 
minority by the Edmonton Catholic School Board. 

— An inactive Francophone school board (St. Isidore) was reactivated to 
manage the Héritage de Jean-Coté homogeneous school. 

—In 1988, the rights of Francophones to education in French conferred 
by section 23 of the Charter were recognized for the first time in the 
School Act. 

—A Ministry policy issued in 1988 confirmed that the number of children 
eligible for instruction in the minority language could be sufficient to 
establish homogeneous schools or programs of instruction for the minority 
in five regions of the province. 

— Five homogeneous schools have been founded since 1983. 

— Registrations in schools delivering instruction to the minority, from grades 
1 through 12, have grown by 21.4% (337 pupils) between 1986 and 1989. 

— Registrations in homogeneous schools, where instruction is given from 
grades 1 through 10, increased by 79.3% (417 students) between 1986 and 
1989. 


Despite these major gains over a short space of time, the Francophone minority has not 
obtained sufficient legal recognition given the rights to instruction and management 
conferred by section 23 of the Charter. In terms of instruction, 7.5% of the school age 
enrolment eligible under paragraph 23(1)(a) (1,575 children out of 21,093) were studying 
in 1986 in programs offering instruction to the official language minority. For homogeneous 
schools, the percentage drops to 2.5%. It is essential that these gaps be reduced if not 
eliminated in the future. 


As for school management, without an autonomous system paralleling the majority school 
system, Franco-Albertans remain subject to the decisions of majority school boards. 
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In Saskatchewan, the Francophone minority made the following gains between 1982 and 
1989: 


— In 1982, a contractual agreement designed to give a parents’ association a 
right to oversee the management of a homogeneous school in Saskatoon 
was signed. 

— The Commission des écoles fransaskoises was founded in 1983. It brings 
together the Francophone parents’ committees in the province. 

— The Commission has proposed a provincial school commission manage- 
ment model which, even though generally favoured within the Francophone 
community, has not been endorsed by the Ministry of Education. 

—JIn February 1988, the Court of Queen’s Bench confirmed the right of 
Francophones to manage their homogeneous schools. 

— In June 1988, an auxiliary agreement specifically designed to give effect 
to a school management system run by the Francophone minority was 
signed between the federal and Saskatchewan governments. The provincial 
government established a multipartite task force which, in a unanimous 
report, proposed a management model of a two-tier school board: local 
school boards in association with a Provincial General Council. Further to 
the Gallant report, the government created, by Order in Council on 
20 September 1989, the Fransaskois School Component Task Force. 

—Enrolment in programs of instruction in French has risen by 18.5% 
(155 pupils) between 1986 and 1989. The French homogeneous schools 
have had a proportionally more rapid increase: 60.2% (100 pupils). 


Despite such gains, registrations in 1986 in programs of instruction in French represented 
7.8% of our calculation of the school age enrolment eligible under paragraph 23(1)(a), 
namely, 838 out of 10,722 eligible children aged from 6-17 years. In the case of 
homogeneous schools, the percentage drops to 1.6%. 


In terms of school management, the model developed in Saskatchewan breaks new ground 
and the process used in its development is an example of fruitful cooperation between 
government, professional associations and the minority. 


Over the next few years, therefore, efforts must focus on making progress on access to 
homogeneous schools and, since it is difficult to have one without the other, implementing 
the school board system as planned. 


In Manitoba, Francophones made some gains between 1982 and 1989 despite one important 
setback: 


—A Ministry of Education policy defined the status of the Franco- 
Manitoban school. The policy seeks to develop functionally bilingual 


347 


children through the medium of French-Canadian language and culture. 

—A management model of regional school boards under the aegis of a 
provincial school board was developed in 1988 and is at present the subject 
of discussion and consultation within the Francophone community. 

— At the request of the Fédération des comités de parents du Manitoba, the 
government brought the question of the interpretation of the rights to 
instruction and management before the provincial Court of Appeal by way 
of a constitutional reference. The advisory ruling rendered in February 1990 
did not, however, confirm the minority’s right to school management. 

— The situation concerning minority school enrolment was relatively stable 
between 1986 and 1989. There was a slight decrease in the homogeneous 
schools (— 1.9%) but a definite rise in mixed schools (7.7%). 


Despite these advances, in 1986 enrolment in minority education programs represented 
29.4% of our calculation of the enrolment eligible under paragraph 23(1)(a) of the Charter. 
Future efforts must focus on increasing this proportion. Moreover, the management model 
of a provincial school board now being discussed by the Francophone community should 
be fleshed out and implemented. 


Ontario has taken giant steps over the past seven years toward recognition and imple- 
mentation of the Francophone minority’s rights: 


— The Ontario Court of Appeal, in a 1984 Constitutional Reference, confirmed 
the right of the Francophone minority to education in French as well as 
the right to manage such education. 

— Two Francophone school boards have since been established, one in 
Toronto and one in Ottawa-Carleton. 

— The Ontario Supreme Court confirmed the right of Francophones to 
educational services equal in quality to those offered to the majority. 

— Bill 75 created French language “sections” within majority school boards 
entrusted with full management of a number of matters relating to education 
for the Francophone minority. This approach is known as the “proportional 
and guaranteed representation” model. 

— Complete funding was given to separate (Catholic) secondary schools with 
the effect that between 1986 and 1989, enrolment in the Catholic system’s 
French secondary schools increased by 243.4% (5,691 pupils) and the 
number of schools doubled. This enrolment was essentially transferred from 
the non-denominational public sector. 

—Enrolment in minority education programs as a whole (including 
homogeneous schools) increased by 1.7% between 1986 and 1989 (1,342). 

— Eighteen new French-language homogeneous schools opened between 1986 
and 1989. Overall, homogeneous school enrolment increased by 5.0% 
(3,627 pupils) during this period. 
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However, given the rights to education and management conferred by section 23 of the 
Charter, progress remains limited. Despite the major increase in enrolment in minority 
language education programs, the latter represented in 1986 only 51.1% of our calculation 
of the enrolment eligible under paragraph 23(1)(a) of the Charter: 77,412 children out of 
135,612. Steps must thus be taken over the next few years to increase Francophone 
enrolment. 


In the school management area, the drawbacks of the “proportional and guaranteed 
representation model” set up in the province have been demonstrated in Chapter IV. The 
model does not, in many respects, fully meet the obligations flowing from section 23, and 
does not answer the Francophone minority’s needs, mainly because it does not provide for 
exclusive decision-making power over financial and general administration. It would be 
clearly preferable to transform this system into regional linguistic school boards over the 
next few years. It would also be desirable to broaden the authority of the administrative 
division responsible for French-language education in the Ministry of Education and allocate 
it the corresponding resources. 


In Quebec, the changes that have taken place since 1982 concerning Anglophones’ education 
rights have been mainly in the area of school management: 


— In 1984, the Supreme Court of Canada ruled that all Anglophones who 
had received their primary education in Canada had the right to educate 
their children in English. The effect of the judgment was to invalidate the 
“Quebec clause”, the clause in the Quebec language law (Bill 101) which 
then limited access to education in English to children whose parents had 
studied in English in Quebec. 

— Bill 107, adopted by the National Assembly in December 1988, provides 
that in future school boards will be created based on linguistic rather than 
religious criteria. In principle, the Bill will be implemented once its 
constitutionality has been determined by the courts. 

—JIn 1986, the enrolment receiving education in English as defined under 
paragraph (1)(b) and subsection 2 of section 23, that is, children with one 
parent who had been or is being educated in English in Canada or with a 
brother or sister who had been or is being educated in English, numbered 
111,178 pupils (school board sector). This number is greater than the total 
of English mother tongue school (age 6-17 years) children in Quebec 
(86,946) recorded by the 1986 census. 


It should be remembered that, unlike the situation in the other provinces and territories, 
paragraph 23(1)(a) of section 23, which gives access to education in the minority language 
on the basis of parental mother tongue, does not apply in Quebec. In Chapter II, it was 
calculated that if paragraph 23(1)(a) did apply in Quebec the enrolment in 1986 would 
have numbered 121,513. However, 111,862 children were registered in minority programs 
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run by school boards established under current criteria. Minority program enrolment thus 
represented 91.5% of the eligible enrolment. From this point of view, the situation of the 
Anglophone minority in Quebec is much better than that of the Francophone minorities in 
the other provinces and territories. 


On the other hand, it should be stressed that between 1971 and 1986 the Anglophone minority 
enrolment declined by half, from 248,855 to 111,862’ (see Table II-3). According to the 
English-language minority, the decline has brought about a marked deterioration in the 
quality of its education® due to the loss of such important services as those provided by 
nurses, social workers, psychologists and guidance counsellors. 


Moreover, until the adoption of the clauses in Bill 107 dealing with language-based school 
boards (assuming the Supreme Court finds them constitutional), the Anglophone minority 
school system will continue to lose its linguistic homogeneity. 


All things considered, the Anglophone minority believes that if its educational services are 
to improve in the future, it will be necessary to amend the Constitution Act, 1867 to enable 
Bill 107 to be adopted in its entirety. It would also be advisable to establish an autonomous 
structure for the Anglophone minority within the Ministry of Education. 


In New Brunswick, the province’s status as officially bilingual has been strengthened since 
the advent of the Charter in 1982, and the Acadian community has consolidated its gains in 
education: 


— A Court of Queen’s Bench judgment confirmed that immersion programs 
do not meet the educational needs of the minority. 

— Bilingual schools are disappearing. By 1990, only one bilingual school 
will still exist (and 99% of its students are already Francophone). 

— Three Francophone minority school boards set up in 1981 have been 
transformed into standard school boards. The change has provided a 
structure parallel to that of the majority for smaller communities. 

— The administrative framework governing budgetary allocations to school 
boards has been revised to provide for greater fairness toward small school 
districts previously penalized because of low enrolments. 

— Enrolment in all programs of instruction in French in 1988 represents 80.4% 
of our calculation of the enrolment eligible under paragraph 23(1)(a). 

— The great majority of this enrolment is in homogeneous schools (76.3% of 
enrolment eligible under paragraph 23(1)(a)). It should also be noted that 
while provincial enrolment fell overall by 2.0% between 1986 and 1989, 
homogeneous French school enrolment increased by 3.8%. 


Despite these very major gains, access to instruction in French remains limited due to the 
fact that admission requirements for French schools require a child to have a knowledge of 
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French. This partially explains why 19.6% of eligible children under paragraph 23(1)(a) 
are still not registered in education programs for the minority. It would seem appropriate to 
establish some mechanism over the next few years to allow these children, if their parents 
so wish, to gain access to education in French. 


In Prince Edward Island, progress has been significant since 1982: 


— A reference to the Court of Appeal established that it is up to the provincial 
legislature to set the minimum number of children required for provision 
of education in French. On the other hand, the minority was invited to 
participate in the development and dissemination of programs. 

— Two management models were discussed at length within the Acadian 
community. One consisted of a provincial school board while the other 
was a double boundary school map in association with minority school 
boards. 

—A 1988 amendment to the School Act confirmed the right of the 
Francophone minority to instruction in French as well as its right to 
participate in the development and implementation of such instruction. 

— An amendment to the school regulations set up a provincial school board 
in 1990. The Unit 5 (Evangeline) school board is henceforth responsible 
for education in French across the province. 

—Enrolment in the two schools delivering instruction to the minority 
increased by 2% (10 pupils) between 1986 and 1989. 


Despite these gains, in 1986 only 21.8% of the enrolment eligible under paragraph 23(1)(a), 
namely 497 children out of 2,280, received instruction in the minority language. Con- 
sequently, future progress must be in the area of access to instruction in French. 


In Nova Scotia, the following gains have been made since 1982: 


— The Ministry of Education formally gave the Acadian school the task of 
helping maintain the Acadian language and culture and assisting Acadians 
to take full advantage of their language rights. 

— Parents in Sydney won their case before the provincial Court of Appeal. 
The court determined that their number of children was sufficient to obtain 
educational services in French (although the number was judged insufficient 
for a homogeneous school). 

—Nineteen schools were designated Acadian schools by the Lieutenant 
Governor in Council on the recommendation of the Minister of Education. 

—Enrolment in homogeneous Acadian schools increased by 1.6% 
(31 students) between 1986 and 1989. 


Despite these gains, in 1986 only 34.8% of the enrolment eligible under paragraph 23(1)(a), 
namely 3,655 children out of 10,516, received instruction in the minority language. There 
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is no homogeneous secondary school available to serve this enrolment. Thus a major 
improvement is needed in access to services. 


No model has yet been developed for participation by the Francophone minority in the 
management of educational services. Nonetheless, the Clare-Argyle school board is 
effectively Francophone. 


In Newfoundland, gains have gradually been made since 1982: 


— The Report of the Policy Advisory Committee on French Programs 
recognized the right of the Francophone minority to instruction in French 
within homogeneous institutions. 

— Parents in St. John’s asked the courts to legally recognize the Francophone 
minority’s rights to education. 

—A special educational consultant position was created in the Department 
of Education to consult with the Francophone community and then develop 
French programs. 

—A Francophone community school centre was opened in Mainland in 
September 1988. 

— An immersion school was changed into a mixed school in Cap Saint- 
George. 

— Enrolment in minority education programs increased overall by 238% 
between 1986 and 1989 (162 pupils). 


However, in 1986 only 6.1% of our calculation of the enrolment eligible under paragraph 
23(1)(a), namely 68 out of 1,117 children, received instruction in French. 


Moreover, except for advisory committees of Francophone parents working with some 
anglophone school boards, no school management model that would involve the 
Francophone minority has been developed. 


Three matters relating to the Francophone minority’s educational rights must be improved 
in this region of the country over the next few years: recognition of such rights in the Schools 
Act, access to quality education in homogeneous schools and lastly implementation of an 
effective model of school management which would include active participation by 
Francophones. 


In the Northwest Territories and Yukon, the principal gains made since 1982 are as follows: 


—A Yukon Department of Education directive stipulated that in future 
instruction in French will be provided where numbers warrant. 

— A homogeneous school, Ecole Emilie-Tremblay de Whitehorse, is being 
established in Yukon. 
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—In 1989, 43 pupils had access to education in French in the Northwest 
Territories; in 1982 there were no French education programs. 


However, in 1986 in the Northwest Territories, no child among the 459 eligible under 
paragraph 23(1)(a) received instruction in the minority language. In Yukon in 1986, only 
16.7% of the eligible enrolment, namely 36 out of 215 children, received instruction in 
French. Enormous improvements are necessary in this part of the country in terms of access 
to education in French for the Francophone minority. 


With regard to participation by Francophones in school management, only Yukon, through 
a new Education Act, is preparing to implement the necessary measures. 


B. OBSTACLES TO IMPLEMENTATION OF RIGHTS 
| CONFERRED BY SECTION 23 


There are two main obstacles to the implementation of rights conferred under section 23. 


First, there is insufficient information distributed on the needs, aspirations and education 
rights of the official language minorities. This is as much the case among the majority — 
the public at large, governments, media — as among the minority. Although some members 
of the minority are very involved and aware of all aspects of education in their language, 
others ignore their rights and underestimate the importance of asserting their culture, taking 
charge of their education and instructing their children in the minority language. More 
effective distribution of information among the majority would make for greater sensitivity 
to the minorities’ situation and encourage greater tolerance and understanding. 


To overcome this obstacle, an effective plan should be developed to disseminate information 
to both the minority and the majority. The plan should be developed with the help 
of communications experts. 


The second obstacle to implementation of section 23 stems from the difficulty of joint action 
by the federal and provincial governments in this area. Given the nature of the Canadian 
federation, with both federal and provincial levels of jurisdiction, coordination and joint 
action are often difficult to achieve. This is especially the case in areas such as education, 
which are the constitutional domain of the provinces. Each government therefore tends to 
act alone in response to the circumstances of the moment or to local situations. The national 
dimension, which has historically been the context in which official language minority 
issues are addressed, is missing. 


To give full effect to the rights of the minorities across Canada, new or strengthened 
intergovernmental coordination mechanisms are required to counter the trend toward fewer 
policy initiatives and unconcerted action. A two-fold approach is needed: (1) among 
provincial governments as a whole through the Council of Ministers of Education; 
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(2) between the federal government and each provincial government through agreements 
that advance matters while avoiding jurisdictional conflicts (for example, the agreement 
recently concluded between the federal and Saskatchewan governments). 


Il. LOOKING AHEAD 


This section presents a projection for 1991 of enrolment eligible under paragraph 23(1)(a). 
The objective is to estimate the future educational needs of official language minorities 
and to offer the services required to implement the rights given by section 23. This is followed 
by a proposal for a process designed to encourage the full achievement of this enrolment’s 
educational rights. 


A. ESTIMATED NUMBER OF CHILDREN ELIGIBLE FOR 
INSTRUCTION IN 1992 


Table V-5 shows, by province and territory, the projected eligible enrolment for 1992. The 
projection is based on a special Statistics Canada compilation? and assumes that the 
enrolment includes children aged 0-11 at the time of the 1986 census. These children will 
reach school age (6-17 years) in 1992 and will thus form the enrolment eligible under 
paragraph 23(1)(a). The calculation also assumes that the number of children stays 
unchanged between 1986 and 1992; it therefore ignores new arrivals and deaths. It does 
not take into account interprovincial migration, but assumes that the number of such children 
remains the same in each province and territory. 
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Table V-5 


Projected eligible enrolment*, 1992 


Difference (%) 

1986** 1992*** 1986-1992 
British Columbia 14 815 13 767 -7.1 
Alberta 21 093 22 628 Te3 
Saskatchewan 10 722 10 319 — 3.8 
Manitoba ; 17 754 16 743 -5.7 
Ontario 135 612 129 861 -— 4.2 
Quebec**** 121 513 125 127 2.8 
New Brunswick 37 331 54 089 -5.7 
Prince Edward Island 2 280 1 838 -19.4 
Newfoundland 10 516 9 546 -9.2 
Newfoundland 1d? 1 106 -0.1 
Yukon 215 258 20.0 
Northwest Territories 459 519 13.1 
Total Francophone minority 271 914 260 673 -41 
Total Anglophone minority 121 513 125 127 3.0 
Source: 
Statistics cont 1986, special compilation Table No PO 3272, 17 November 1988. M. Paillé’s analysis 


Number of children 6-17 years of age with one parent (Canadian citizen) of minority mother tongue: 
includes single (English or French mother tongue) and double responses (English and French). 

** Compiled from census data. 

*** Number projected on the basis of 1986 census data. Number of eligible children who were 1 -11 years 
of age in 1986. These children will be 6-17 years of age in 1992. This projection does not take account 
of interprovincial mobility, immigration or mortality. 

**** At present, paragraph 23(1)(a) does not apply in Quebec. 


Table V-5 suggests the following: 


— the enrolment eligible for education in French should decline by 4.1% in 
English Canada between 1986 and 1990 while the enrolment eligible for 
education in English in Quebec, if paragraph 23(1)(a) were applicable, 
should increase by 3.0%; 

— the decline in the enrolment eligible for education in French in English 
Canada will occur in most provinces. Proportionally speaking, it will be 
greatest in Prince Edward Island at 19.4%; 

— leaving aside the territories, the only increase (7.3%) in the enrolment 
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eligible for education in French will likely be in Alberta. 


The decline in eligible enrolment among the Francophone minorities takes on much greater 
proportions when placed in the context of a 3.2% increase in the total Canadian school-age 
(6-17 years) population during the same period (Paillé, 1990). 


In short, these data highlight the urgent need, especially among the Francophone commu- 
nities in Canada, to implement the education rights conferred on official language minorities 
under section 23. 


B. PROCESS RECOMMENDED FOR IMPLEMENTATION OF 
SECTION 23 


There are two complementary approaches to giving effect to rights under section 23. Both 
are available to the partners involved in implementing such rights — minorities and 
governments. 


The first approach is dialogue. Dialogue was difficult for a long time because the minorities 
were for all practical purposes powerless before governments. The Canadian Charter of 
Rights and Freedoms transformed matters in this respect in 1982 by entrenching official 
language minority education rights in the Constitution. The Charter provides minorities 
with a basic legal instrument capable of modifying relations between them and governments 
so that they can eventually obtain fair treatment equal to that enjoyed by the majority. 


The second approach is a court action. This approach must be understood as a legitimate 
step intended to clarify the interpretation of a legal text. In this sense, it may be useful for 
all the parties involved. Chapter I noted the major legal gains provided by the courts with 
regard to interpretation of minority rights. 


Dialogue and court action are complementary in that one is not really effective without the 
other. On the one hand, as we have noted, dialogue becomes much more rewarding when 
minorities can ultimately appeal to the courts. On the other hand, going to court may turn 
out to be much less effective if it is not part of a process of dialogue. Judicial recognition 
of rights must give rise to concrete policies and projects. This is a process which involves 
informed cooperation and active and dynamic participation by all the partners concerned. 


III RECOMMENDATIONS 


We now make several recommendations which may provide guidance in implementing the 
tights conferred by section 23 of the Canadian Charter of Rights and Freedoms. The 
recommendations take into account the essential elements summarized in this chapter: the 
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overall objectives of section 23; minority demands; the gains made in the implementation 
of minority education rights; the obstacles to implementation of rights and the process 
recommended for giving effect to them. 


Recommendation 1 
It is recommended that, in each province and territory, a section 23 implementation plan be 
developed between 1989 and 1992. This plan must provide for: 


— an accurate determination, by region, of the enrolment eligible under section 
23 as set out in this study; 

—a school map clearly identifying the concentrations of the minority 
population; 

— an enumeration of the localities, towns and regions where homogeneous 
schools must be reserved for members of the official language minority; 

— alternative programs of education where homogeneous schools cannot be 
established; 

— a management model for homogeneous schools parallel to the majority 
school structure with separate local, regional and provincial decision- 
making levels; 

—an effective management model for programs of education that offer 
alternatives to homogeneous schools; the model should be a variant of the 
structures paralleling the majority school structure; 

—an estimate of costs to be met to ensure, in accordance with the imple- 
mentation plan, education and management of educational services for 
official language minorities; 

—a decision-making structure within the ministries of education charged 
exclusively with managing official language minority educational services; 

—a draft amendment to the education legislation designed to ensure legal 
recognition of the rights conferred on official language minorities under 
section 23 of the Charter. 


Recommendation 2 

It is recommended that bilateral agreements be signed between the federal government 
and each provincial and territorial government in order to bring about development of the 
section 23 implementation plan. 


Recommendation 3 

It is recommended that further research be undertaken to document the reasons for the gaps 
observed between the enrolment eligible under paragraph 23(1)(a) and the actual enrolment 
in programs delivering instruction to the minority, especially in homogeneous schools. In 
this respect, such research should also explain the significant variations observed between 
provinces and territories. Its findings will ultimately make possible the establishment of 
concrete and achievable objectives for providing service to the enrolment eligible under 
section 23. 


a A’. Ramee aa lout nag oe 


Recommendation 4 

Given its importance in the development of jurisprudence in the area of minority rights, it 
is recommended that the Court Challenges Program remain in force until an adequate 
implementation plan has been developed in consultation with all parties and broadly 
implemented in each province and territory. It is also recommended that the program’s 
mandate be widened so that it may provide official language minorities and governments 
with adequate legal documentation and consultation services, particularly for groups and 
individuals whose rights remain unrecognized. 


Recommendation 5 
It is recommended that information kits be prepared to better inform members of the 
minorities of the importance of taking advantage of an education in their language. 


Recommendation 6 
It is recommended that minority associations organize an information campaign for members 
of the majority designed to inform them of the reasons underlying the demands of the official 
language minorities. 
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Notes 


See Chapter II. 

Discussed in detail in Chapter II. 

Chapter II provides the complete data used as a basis for the percentages. See in particular Tables II-5 and 
II-6. It should be remembered that these percentages present an optimistic estimate of the situation in that 
school enrolments are, in practice, made up not only of eligible children but also of other children admitted 
to minority education programs. 

The services offered to the minority appear therefore more complete than they are in reality since, having 
excluded from the enrolments all children not of the minority mother tongue for variable c or ineligible under 
paragraph 23(1)(a) for variable e, these enrolments would have been lower. 

As already explained, we could have taken all the minority mother tongue declarations, whether single, 
double or triple. The most restrictive approach, only using single mother tongue declarations, would probably 
contravene the spirit and the letter of section 23. 

For more details, see the section in Chapter II on each province and territory. 

Table III includes school board and Ministry of National Defence enrolment. 


See the Quebec section in Chapter II. 


Table No. PO 3272, 17 November 1988. The data were analysed by Mr. Michel Paillé. 
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APPENDIX A 
“MINORITY LANGUAGE EDUCATIONAL RIGHTS” 


Section 23 of the Canadian Charter of Rights and Freedoms 


23. (1) Citizens of Canada 

(a) whose first language learned and still understood is that of the 
English or French linguistic minority population of the province 
in which they reside, or 

(b) who have received their primary school instruction in Canada in 
English or French and reside in a province where the language in 
which they received that instruction is the language of the English 
or French linguistic minority population of the province, have the 
right to have their children receive primary and secondary school 
instruction in that language in that province. 


(2) Citizens of Canada of whom any child has received or is receiving primary 
or secondary school instruction in English or French in Canada, have the right 
to have all their children receive primary and secondary school instruction in 
the same language. 


(3) The right of citizens of Canada under subsections (1) and (2) to have their 
children receive primary and secondary school instruction in the language of 
the English or French linguistic minority population of a province 


(a) applies wherever in the province the number of children of citizens 
who have such a right is sufficient to warrant the provision to them 
out of public funds of minority language instruction; and 

(b) includes, where the number of those children so warrants, the right 
to have them receive that instruction in minority language educa- 
tional facilities provided out of public funds. 
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APPENDIX B 


SUPREME COURT DECISION OF 15 MARCH 1990 
AND ITS IMPACT ON THIS STUDY 


The Supreme Court of Canada handed down its decision in the important case of Mahé et 
als v. H.M. the Queen in right of Alberta on 15 March 1990, just as the finishing touches 
were being put to this study. Generally speaking, the interpretations and principles set forth 
in the Supreme Court decision confirm our own analysis. This appendix supplements 
Chapter I by providing a description of the decision and setting out the points which confirm 
the analysis presented in subsequent chapters. 


First, the unanimous decision of the Supreme Court of Canada confirms the objectives of 
section 23 of the Canadian Charter of Rights and Freedoms and remains true to the section’s 
historical roots. Chief Justice Dickson stated: 


In my view the appellants are fully justified in submitting that “history reveals 
that s. 23 was designed to correct, on a national scale, the progressive erosion 
of minority official language groups and to give effect to the concept of the 
“equal partnership’ of the two official language groups in the context of 
education”. (p. 15) 


This statement sets out the three objectives of section 23 recognized by the Court. First, the 
Court says, section 23 relates to the maintenance and vitality of the language and culture of 
Canada’s official language minorities. It is also designed to apply the concept of “equal 
partnership” to the two official language groups with regard to education. Thirdly, section 
23 is remedial in scope: it requires that measures be taken from coast to coast to correct the 
progressive erosion of official language minorities. The Court concluded that section 23 
provides new guarantees which, as Justice Kerans of Alberta noted, underline the inadequacy 
of the present system. 


Four general principles govern the interpretation of section 23: 


— language and culture are intimately linked; the vitality of the official 
language minorities as well as section 23 are based on these two elements 
(p. 14); 

— mother tongue instruction and minority schools play a fundamental role in 
the maintenance and vitality of the official language minorities (p. 14); 
—the courts must interpret section 23 cautiously while giving it the force 

required to meet its objectives (p. 16); 

— section 23 incorporates the concept of equality between the two official 
language groups and it is therefore not helpful to invoke section 15 of the 
Charter in interpreting rights (p. 20). 
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The Court established three principles to guide the provinces in applying section 23: 


— the quality of education given to the minority must, in principle, be equal 
but not necessarily identical to that given to the majority (p. 28). 

— adequate public funding is guaranteed (pp. 26, 44); 

— governments may give more than the minimum required by section 23 
(pp. 17, 29, among others); 


In addition to these three principles, the Court examined at length the question of “where 
numbers warrant” in the application of the rights conferred. It first drew up a new definition 
of the “sliding scale” criterion which now “guarantees whatever type and level of rights 
and services is appropriate in order to provide minority language instruction for the particular 
number of students involved” (p. 17). The principles and objectives set out above must be 
taken into account in order to determine the rights and services required in each specific 
situation. The Court also added practical considerations: costs, a reasonable offer of services 
and the pedagogical appropriateness of the services offered. However, it added that “the 
remedial nature of s. 23 suggests that pedagogical considerations will have more weight 
than financial requirements in determining whether numbers warrant” (p. 35). 


The Court clarified two other aspects of “where numbers warrant”. First, the calculation of 
numbers is not limited by existing school district boundaries (p. 35) and may, if necessary, 
be extended to the province as a whole. By way of example, the Court added that where 
numbers are minimal, “it may be necessary to provide transportation for students, or perhaps 
to provide boarding, in order to meet the requirements of section 23” (p. 36). It also specified 
that the relevant figure is the number of persons that will in the end benefit from the services 
offered. Two parameters may be used to estimate this number: the known demand for service 
and the number of eligible children (p. 34). 


As for the specific rights conferred, the Court found that section 23 confers a general right 
(p. 16) to instruction in the minority language. Paragraph 23(3)(a) deals with instruction 
and programs where numbers warrant; thus, since “instruction must take place 
somewhere...the right to instruction includes an implicit right to be instructed in facilities” 


(p. 20). 


The very structure of section 23 implies that paragraph 23(3)(b) includes rights over and 
above the general right to education under paragraph 23(3)(a), namely control and 
management of education programs where numbers warrant. Thus, taking as a basis the 
fundamental objective of section 23, Chief Justice Dickson declared: “Such management 
and control is vital to ensure that their language and culture flourish” (p. 22). It is therefore 
essential that the linguistic minority control those aspects of education that relate to its 
language and culture. As a minimum, representatives of the minority must have exclusive 
decision-making authority over the following five areas: 
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— expenditure of funds provided for instruction and facilities; 

— appointment and direction of those responsible for the administration of 
such instruction and facilities; 

— establishment of programs of instruction; 

— recruitment and assignment of teachers and other personnel; 

— making agreements for education and services delivered to minority 
language pupils. 


Different approaches may nonetheless be taken to provide the minority with exclusive 
management of education. Where numbers warrant, an independent school board is required. 
However, in the case at hand, that of Edmonton, the minimum number of 242 pupils given 
in the 1984 request for services and the number which, according the Court’s calculations, 
would in fact attend the school (p. 38), require at very least minimum proportional 
representation of the minority on the majority school board. 


What are the consequences of this decision for our study? First, the principles and objectives 
set out by the Court confirm those used as the starting point for this study on instructional 
services and school management. 


As regards where numbers warrant, Chapter II presents statistics showing the number of 
children registered in programs of instruction in each province and territory. Given the 
remedial character of section 23, we also present a methodologically conservative 
compilation of the number of pupils eligible under this section. The Supreme Court of 
Canada establishes the relevant number — in other words, the definitive number of pupils 
that would take advantage of instruction offered — as being between the known demand 
for service and the number of eligible children. The Court therefore recommends the 
calculation of a “median” (p. 34). To facilitate the planning of services to be offered to the 
minority from as estimate of this “median”, we provide a conservative number of eligible 
children based on our methodology and a conservative number of enrolments relative to 
demand. 


Our analysis of school management models for official language minorities (Chapters II 
and IV) is also based on principles confirmed by the Supreme Court. Moreover, the decision- 
making areas exclusively reserved for the minority chosen by the Supreme Court are, as it 
happens, exactly those selected by Judge Purvis of the Alberta Court of Queen’s Bench. 
Our own analysis was based on these same decision-making areas, so Chapter IV is doubly 
validated. However, our evaluation of existing or proposed management models led to a 
different conclusion from that of Chief Justice Dickson: the models are not a uniformly 
effective means of achieving the objectives of section 23. In light of experience and the 
principles set out, the proportional and representational models applied in Canada have not 
reached the point at which they could be considered effective measures for ensuring the 
maintenance and vitality of the official language minorities. On the other hand, we found 
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that models paralleling the majority structure are effective. Flexible implementation of a 
model parallel to the majority structure, adapted to small numbers, would be a better means 
of giving effect to the rights confirmed by the Supreme Court. 


The application of section 23 following the Supreme Court’s decision will, as history 
demands, continue to evolve. It is our hope that this work will also contribute to some 
degree by providing concrete data that will further a more complete implementation of the 
rights and objectives of section 23. 
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APPENDIX C 
LIST OF JUDGMENTS AND DECISIONS CITED 


I BEFORE 1982, GENERAL 


Ottawa Roman Catholic Separate School Trustees v. Mackell (1917) A.C. 76, 32 D.L.R. 1 
(CP) 


Il, AFTER 1982, GENERAL 


Southam Inc. v. Hunter (1984) 55 A.R. 192. 

R, v. Big M. Drug Mart (1985) 1 S.C.R. 295 

Société des Acadiens du Nouveau-Brunswick et al. v. Minority Language School Board no. 
50 et al. (1986) 1 S.C.R. 549 

Reference on Funding of Catholic Schools in Ontario (1987) 1 S.C.R. 1148 

Quebec Association of Protestant School Boards v. A.G. Québec, (1989) Supreme Court of 
Canada. 

The Law Society of British Columbia et al. v. Mark David Andrews et al. (2 February 1989) 
Supreme Court of Canada. 


Il. AFTER 1982, RELATIVE TO SECTION 23 


Quebec Association of Protestant School Boards v. A.G. Québec (1982) S.C. 

Société des Acadiens du Nouveau-Brunswick v. Minority Language School Board no. 50 
et al. (1983) 48 N.B.R. (2d) 361. 

Quebec Association of Protestant School Boards v. A.G. Québec (1984) 2 S.C.R. 66 
Reference re Education Act of Ontario and Minority Language Education Rights (1984) 10 
D.L.R. (4th) 491 

Mahé et al. v. the Queen (Alberta) (1985) 64 Alberta Reports 35 

Marchand v. Simcoe County Board of Education (1986) 55 O.R. (2d) 638 

Marchand v. Simcoe County Board of Education (1987) 44 D.L.R. (4th) 171 

Mahé et al. v. the Queen (Alberta) (1987) C.A. Alberta. 

Whittington v. Board of School Trustees of School District no. 63, (Saanich) (1987) 
Laurent Lavoie et al. v. A.G. Nova Scotia and Cape Breton District School Board 
(10 February 1988) 84, N.S.R. (2nd) 387 

Laurent Lavoie et al. v. A.G. Nova Scotia and Cape Breton District School Board (11 March 
1988) 84, N.S.R. (2nd) 387 

Laurent Lavoie et al. v.A.G. Nova Scotia and Cape Breton District School Board, 29 August 
1988 84, N.S.R. (2nd) 387 

Commission des écoles fransaskoises et al. v. A.G. Saskatchewan (1988) 

Reference re Education Rights (1988) C.A., P.E.I. 
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Laurent Lavoie et al. v. A.G. Nova Scotia and Cape Breton District School Board (1989) 
C.A. (Nova Scotia). 


Reference re the Constitutional Questions Act, Manitoba Court of Appeal, opinions of judges 
Monnin, Hall, O’Sullivan, Philp and Twaddle, 6 February 1990. 
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APPENDIX D 
LIST OF MODELS IN CHRONOLOGICAL ORDER 


I, 


1981 


1982 


1982 


1986 


1986 


1988 
1988 


1990 


II. 


1984 


1984 


1987 


1987 


MODELS IN FORCE 


New Brunswick. Schools Act implementing the recommendations in the 
Report of the Committee on the Organization and Boundaries of School 
Districts in New Brunswick. Model of minority school boards with a double 
boundary map and language-based regional school boards. 

Ontario. Report of the Joint Committee on the Governance of French- 
Language Elementary and Secondary Schools. Protected advisory committee 
model. 

Saskatchewan. St. Paul’s Roman Catholic Separate School Division #20 of 
Saskatchewan. “Agreement between Le conseil de |’école canadienne- 
frangaise de Saskatoon inc. and The Board of Education of the St.Paul’s 
Roman Catholic Separate School Division #20 of Saskatchewan”. 
Contractual model. 

Ontario. Government of Ontario. Bill 75. Proportional and guaranteed 
representation model. 

Ontario. Bill 75 established the Metropolitan Toronto French-Language 
School Board. The document “Preparing for the Future” indicates the 
modalities. Language-based regional school board model. 

Ontario. Government of Ontario. Bill 109. Language-based regional school 
board model for Ottawa-Carleton. 

Quebec. Government of Quebec. Education Act. Language-based regional 
school board model. 

Prince Edward Island. Government of Prince Edward Island. School Act 
Regulations Amendment. Provincial school board model. 


PROPOSED MODELS 


Ontario. Final Report of the Committee on the Governance of Minority 
Language Education. Direct representation within a majority school board 
model. 

Prince Edward Island. Desjarlais, L. and Michaud, P. “Attentes et Aspi- 
rations des Acadiens de |’Ile-du-Prince-Edouard”. Provincial school board 
model. 

Prince Edward Island. Arsenault, P. “La gestion scolaire en milieu mino- 
ritaire francophone a |’ fle-du-Prince-Edouard”. Regional or minority school 
board model. 

Alberta. Edmonton Catholic School District. “Management of Official 
Minority Language Education”. Contractual model. 


1988 Manitoba. Comité ad hoc de planification et de gestion scolaire au Manitoba. 


1989 


“La gestion des écoles: un modéle 4 suivre”. Provincial school board model. 
Saskatchewan. Coordinating Committee for the Governance of Francophone 
Schools by Francophones. “Une composante du systéme scolaire de la 


Saskatchewan au service des fransaskois”. Local school boards in association 
with a provincial council. 
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APPENDIX E 
QUESTIONS FOR DISCUSSION 


The questions set out below may be useful in clarifying the information obtained from 
each section or chapter. They can also be used to help stimulate group discussions. 


CHAPTER I 
JURISPRUDENCE: SECTION 23 OF THE CHARTER 


1. Who may claim rights under the eligibility criteria in section 23? 


2. Does the education offered to the official minority in your province meet 
the criteria in section 23? 


3. Do numbers warrant one or more autonomous facilities in your community? 


4. How has the provincial government been made aware of official minority 
needs in your community? 


5. What control and management measures have been proposed to the 
provincial government? 


6. What measures could be taken to meet the needs of the minority? 


CHAPTER II 


STATE OF EDUCATION OF THE OFFICIAL 
LANGUAGE MINORITIES IN CANADA 


1. What are the legal provisions in your province or territory governing 
minority language education? 


2. What do you consider to be the reasons for the difference between enrol- 
ment in minority programs and enrolment eligible under paragraph (1)(a) 
of the Charter? 


3. What do you consider to be the reasons for the difference between enrol- 
ment in minority homogeneous schools and enrolment eligible under 
paragraph (1)(a) of the Charter? 


4. Do minority parents make sufficient use of services offered in the language 
of the minority? 


5. Are the services in your area sufficient to meet the needs of the minority? 
6. What should be the admission criteria for homogeneous schools? 


7. What steps should be taken to obtain better educational services for the 
official language minority? 


CHAPTER III 


FROM INSTRUCTION TO SCHOOL MANAGEMENT 
IN A MINORITY SETTING: THE ISSUE AND ITS 
COMPONENTS 


A. THE ISSUE OF INSTRUCTION AND SCHOOL 
MANAGEMENT 


1. What are the reasons motivating the minorities to claim their rights to 
education in the langauge of the minority and to management? 


2. What does “management” mean to you? 


3. Give some examples of decisions that must be made by the official minority 
in exercising school management? 


4. Why is management important? 


5. What are the obstacles preventing management by the official minority? 
How can they be overcome? 


B. COMPONENTS OF CONTEMPORARY SCHOOL 
MANAGEMENT 


1. Does the school in your community have a parents’ committee? Have you 
participated in the committee? What role does it play? What role could it 


play? 


od 


SA 4 


. In your opinion, is local autonomy desirable? To what extent? 


. What are the advantages of a regional decision-making level? Is it 


appropriate in your setting? How many regional groups do you consider 
are required for the minority in your province or territory? 


. How is the Ministry of Education in your province meeting the needs of 


the official minority? What services does it offer? 


. What resources are currently available to the official minority? 


. Which of the services set out in Table III-2 do you know from personal 


experience? 


. Which services do you consider most important for the minorities? 


SCHOOL MANAGEMENT FOR OFFICIAL LANGUAGE 
MINORITIES 


. Is the homogeneity principle important to the official minority in your 


province? Why? 


. Is the principle of consolidation of services important? Why? 
. Is financing a problem in the school unit that you know? 


. What do you consider essential components of school management? Which 


ones can be implemented? In which stages? 


. Which components can be shared? 


CHAPTER IV 


EXISTING AND PROPOSED ORGANIZATIONAL 
MODELS 


1. Which of the typology of proposed models is in effect for the official 


language minority in your region? Advisory? Contractual? Repre- 
sentational? Parallel to the majority structure? 


. What are the advantages and disadvantages of the model? 


. What models are you aware of? What are their advantages and 
disadvantages? 


. What are the main needs of official language minorities in the area of school 
management? 


. In your view, which components of school management could be managed 
locally? regionally? provincially? 


. Using the “The Decision is Yours” grid and principles, identify the decision- 
making levels that correspond to your opinion. 
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CHAPTER V 


IMPLEMENTATION OF RIGHTS CONFERRED BY 
SECTION 23 OF THE CHARTER 


I. In your opinion, what are the remaining obstacles to implementing in your 
province or territory the rights conferred by section 23 of the Charter? 


II. Is an implementation plan for section 23 underway in your province or 
territory? 


III. Make a list of gains and areas for improvement using recommendations 
in this chapter. 
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5. Service de la 6. Service des relations- 7. Service aux activités 8. Service de la 9. Service de 


vie étudiante école-milieu complémentaires programmation V’évaluation et de 
la recherche 
Consultation et Comité de parents Bibliothéque Elaboration de Evaluation du 
animation programmes rendement des 
Comité d’école Audiovisuel étudiants 
* orientation Evaluation de 
* psychologie Ecole Ordinateurs et Vécole Evaluation du 
* information scolaire communautaire informatique systéme scolaire 
* service de santé Evaluation du 
* pastorale Comité conjoint matériel didactique Evaluation des 
* activités étudiantes scolaire municipal enseignants 
Evaluation des 
programmes Recherche 
Fréquentation scolaire 
Formation 
* admission pédagogique 
* présences 
Personnel du 
Surveillance ministére 
Transport scolaire 
* contrats 
* transferts 
Cafétéria 
Préts et bourses 
Résidences 


16€ 


Tableau Appendice D 
Composantes d’une gestion scolaire complete — « A vous de décider » 
1. Service de 2. Service des finances 3. Service du 4. Service de 
l’enseignement et administration personnel l’équipement 
générale 
ne 
Enseignement Administration Administration Administration 
préscolaire du service du service du service 
° langagier, mathématique, Budget Organisation Approvisionnement 
musical, social, artistique, du travail 
scientifique, physique, Contr6le inteme Camionnage 
religieux Contréle exteme Recrutement 
et sélection Entretien et réparation 
Enseignement élémentaire Paye 
Affectation — batiments, terrains 
° régulier Perception des revenus et rémunération 
° enfance inadaptée/douée Entretien ménager 
Conseils des commis- Evaluation 
Enseignement secondaire saires et de direction Consommation énergétique 
[Election et(ou) Accréditation 
 régulier nomination] (provinciale) — chauffage, électricité 
— matiéres Direction générale Perfectionnement Location/construction 
des programmes Secrétariat général professionnel d’immeubles 
* professionnel Service de la dette Développement Protection et sécurité 
organisationnel 
— ateliers Orientation des projets — assurance, surveillance 
— tronc commun éducatifs 
Transfert scolaire et 
e adolescence Politiques municipal 
inadaptée/douée 
Informatique — échanges de services 


® groupes d’étudiants 
spéciaux 


Classes d’accueil 


Education permanente 


Communication électronique 


— téléphone, interphone 
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5. Service de la Cc 6. Service des relations- C 7. Service aux activités C 8. Service de la Cc 9. Service de e 
vie étudiante a école-milieu a comp!lémentaires a programmation a V’évaluation et de a 
t. t. t. t. la recherche t. 
Consultation et DR Comité de parents 1G Bibliothéque DR/D Elaboration de R Evaluation du RP 
animation DL programmes IP rendement des 
Comité d’école L Audiovisuel DR/DL étudiants 
* orientation Evaluation de 
* psychologie Ecole Ve, Ordinateurs et DR/DL l’école Evaluation du DR 
* information scolaire communautaire informatique systéme scolaire DP 
® service de santé Evaluation du RP 
° pastorale DL Comité conjoint matériel didactique Evaluation des 
® activités étudiantes DL scolaire municipal enseignants 
Evaluation des RP 
Comité d’ orientation Ib programmes Recherche 
Fréquentation scolaire DR 
Formation 
* admission DL pédagogique 
* présences 
Personnel du 10 
Surveillance DR ministére 
Transport scolaire DR 
° contrats 
° transferts 
Cafétéria 
Préts et bourses 
Régles de conduite DR 
a Vécole DL 
Résidences 


ees ss re UD Ue 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. 
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Tableau IV-20 


Modeéle de gestion scolaire proposé — Commission scolaire linguistique du Québec (1988) 


1. Service de Oh 
lV enseignement a 
t. 
Enseignement DR/DL 
préscolaire 


* langagier, mathématique, 
musical, social, artistique, 
scientifique, physique, 
religieux 
Enseignement élémentaire DR/DL 
* régulier 
* enfance inadaptée/douée 


Enseignement secondaire DR/DL 
e régulier 


— matiéres 
des programmes 


* professionnel 


— ateliers 
—tronc commun 


* adolescence DR 
inadaptée/douée 

* groupes d’étudiants DR 
spéciaux 


Classes d’ accueil 


Education permanente DR 


2. 


Service des finances 
et administration 
générale 


Administration 
du service 
Budget 


Contrdéle inteme 
Contréle externe 


Paye 

Perception des revenus 
Conseils des commis- 
saires et de direction 
[élection et(ou) 
nomination] 


Direction générale 
Secrétariat général 


Service de la dette 


Orientation des projets 
éducatifs 


Politiques 


Informatique 


DR/DP 
DR/DL 


DR 
DR 


DR 
DR/DL 


DR 
DR 


3. Service du 
personnel 


Administration 
du service 


Organisation 
du travail 


Recrutement 
et sélection 


Affectation 
et rémunération 


Evaluation 
Accréditation 
(provinciale) 


Perfectionnement 
professionnel 


Développement 
organisationnel 


toa @) 


DR 


DR/DP 


Service de 
l’équipement 


Administration 
du service 
Approvisionnement 
Camionnage 
Entretien et réparation 
— batiments, terrains 
Entretien ménager 
Consommation énergétique 
— chauffage, électricité 


Location/construction 
d’immeubles 


Protection et sécurité 
— assurance, surveillance 


Transfert scolaire et 
municipal 


— échanges de services 
Communication électronique 


— téléphone, interphone 


DR 


DR 


DR 


DR 
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VCE 


5. Service de la 
vie étudiante 


Consultation et 
animation 
* orientation 
* psychologie 
¢ information scolaire 
* service de santé 
* pastorale 
* activités étudiantes 


Fréquentation scolaire 
* admission 
* présences 
Surveillance 
Transport scolaire 


* contrats 
* transferts 


Cafétéria 
Préts et bourses 


C 6. Service des relations- Cc 7. Service aux activités Cc 8. Service de la (& 9. Service de Cc 
a école-milieu a complémentaires a programmation a ’évaluation et de a 
G [# t. t. la recherche t. 
RS Comité de parents RS Bibliothéque RS Elaboration de RS Evaluation du RS 
programmes rendement des 
Comité d’école Audiovisuel RS étudiants 
RS Evaluation de RS 
RS Ecole Ordinateurs et RS Vécole Evaluation du 
communautaire informatique systéme scolaire 
Evaluation du RS 
Comité conjoint matériel didactique Evaluation des RS 
scolaire municipal enseignants 
Evaluation des RS 
Comités consultatifs RS programmes Recherche 
RS 
Formation 
pédagogique 
Personnel du 
RS ministére 
RS 


Résidences 


8) a 


“abe de pouvoirs : 


S: Régional (sections). 
RC: Régional (conseil plénier). 
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Tableau IV-19 


Modele de gestion scolaire en vigueur — Paralléle a la structure majoritaire ; Conseil scolaire linguistique d’Ottawa-Carleton (1988) 


1. Service de (Oh 2 Service des finances Cc 3. Service du Cc 4. Service de Cc 
l’enseignement a et administration a personnel a l’ équipement a 
t. générale t. t. t. 
Enseignement RS Administration RS/RC Administration RS Administration RC 
préscolaire du service du service du service 
° langagier, mathématique, Budget Organisation RS Approvisionnement 
musical, social, artistique, du travail 
scientifique, physique, Contréle interme RC Camionnage 
religieux Controle externe RS Recrutement RS 
et sélection Entretien et réparation RC 
Enseignement élémentaire RS Paye RS 
Affectation RS — batiments, terrains 
° régulier Perception des revenus RS et rémunération 
¢ enfance inadaptée/douée Entretien ménager RS 
Conseils des commis- RS/RC Evaluation RS 
Enseignement secondaire RS saires et de direction Consommation énergétique RS 
[élection et(ou) Accréditation 
° régulier nomination] (provinciale) — chauffage, électricité 
—matiéres Direction générale RS/RC Perfectionnement RS Location/construction RS/RC 
des programmes Secrétariat général RS professionnel d’immeubles 
* professionnel RS Service de la dette RS Développement Protection et sécurité 
organisationnel 
—ateliers Orientation des projets — assurance, surveillance RC 
— tronc commun éducatifs 
Transfert scolaire et 
° adolescence Politiques municipal 
inadaptée/douée 
Informatique — échanges de services 
° groupes d’étudiants 
spéciaux RS Communication électronique 
Classes d’accueil RS — téléphone, interphone 


Education permanente 
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Oce 


5. Service de la Cc 6. Service des relations- 7. Service aux activités C 8. Service de la (e Service de (C 
vie étudiante a école-milieu complémentaires a programmation a P’évaluation et de a 
‘i: t t. la recherche t. 
Consultation et DR Comité de parents Bibliothéque DR Flaboration de DR/DP Evaluation du DR 
animation programmes rendement des 
Comité d’école Audiovisuel DR étudiants 
* orientation Evaluation de DR 
* psychologie Ecole Ordinateurs et DR Vécole Evaluation du DR 
+ information scolaire communautaire informatique systéme scolaire 
* service de santé Evaluation du DRDP 
* pastorale Comité conjoint matériel didactique Evaluation des DR 
* activités étudiantes scolaire municipal enseignants 
Evaluation des DR/DP 
programmes Recherche DR 
Fréquentation scolaire DR 
Formation DR 
* admission pédagogique 
* présences 
Personnel du DP 
Surveillance DR ministére 
Transport scolaire DR 
* contrats 
* transferts 
Cafétéria 
Préts et bourses 
Résidences DR 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. 
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Tableau IV-18 


Modedle de gestion scolaire en vigueur — Paralléle a la structure majoritaire : Conseil scolaire linguistique régional de Toronto (1985) 


1. Service de Cc 
lenseignement a 
t. 
Enseignement DR 
préscolaire 


e langagier, mathématique, 
musical, social, artistique, 
scientifique, physique, 
religieux 

Enseignement élémentaire DR 


° régulier 
e enfance inadaptée/douée 


Enseignement secondaire DR 
° régulier 


— matiéres 
des programmes 


* professionnel 


— ateliers 
—tronc commun 


e adolescence 


inadaptée/douée 
* groupes d’étudiants 
spéciaux (déficients) XP 
Classes d’accueil DR 
Education permanente DR 


SS = i St a aS a ee ee ee eee ee 


Service des finances 
et administration 
générale 


Administration 
du service 


Budget 


Contrdéle interne 
Contréle exteme 


Paye 

Perception des revenus 
Conseils des commis- 
saires et de direction 
[Election et(ou) 
nomination] 


Direction générale 
Secrétariat général 


Service de la dette 


Orientation des projets 
éducatifs 


Politiques 


Informatique 


C 
a 
t. 


3. Service du 


personnel 


Administration 


du service 


Organisation 
du travail 


Recrutement 
et sélection 


Affectation 
et rémunération 


Evaluation 
Accréditation 
(provinciale) 


Perfectionnement 
professionnel 


Développement 
organisationnel 


DR 


DR/XP 


DR 
DP 


DR 


DR 


4. Service de 


I’ équipement 


Administration 
du service 
Approvisionnement 
Camionnage 
Entretien et réparation 
— batiments, terrains 
Entretien ménager 
Consommation énergétique 
— chauffage, électricité 


Location/constriction 
d’immeubles 


Protection et sécurité 
— assurance, surveillance 


Transfert scolaire et 
municipal 


— échanges de services 
Communication électronique 


— téléphone, interphone 


nat a) 


DR 


DR 
DR 
DR 


DR 
DR 


XP 


DR 


DR 


DR 


STE 
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5. Service de la c 6. Service desrelations- C 7. Service aux activités c 8. Service de la Cc 9. Service de Cc 
vie étudiante a école-milieu a complémentaires a programmation a Pévaluationetde a 
t. t t. t. la recherche t 
a ne EE ne ee 
Consultation et DP Comité de parents Bibliothéque DR/DP Elaboration de DP Evaluation du DR/DP 
animation DR programmes rendement des 
Comité d’école Audiovisuel DR/DP étudiants 
* orientation Evaluation de DR/DP 
* psychologic Ecole Ordinateurs et DR/DP V’école Evaluation du DR/DP 
* information scolaire communautaire informatique systéme scolaire 
* service de santé Evaluation du DR/DP 
* pastorale Comité conjoint matériel didactique Evaluation des 
* activités étudiantes scolaire municipal enseignants 
Evaluation des DR/DP 
programmes Recherche DR/DP 
Fréquentation scolaire 
Formation DP 
* admission DR pédagogique 
* présences DR 
Personnel du DP 
Surveillance ministére 
Transport scolaire DR 
* contrats 
* transferts 
Cafétéria DR/DP 


Préts et bourses 
Résidences DR/DP 


CO ee eer COs eee SSS 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. / 
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Tableau IV-17 


Modele de gestion scolaire en vigueur — Paralléle a la structure majoritaire : 
Conseil scolaire minoritaire et Conseil scolaire linguistique régional du Nouveau-Brunswick (1981) 


1. Service de 
l’enseignement 


générale t. t. t. 
—— a ee eee ee ee ee ee eS 


Cc* 


Education permanente 


a mee eS 


2. Service des finances 


et administration 


3. Service du C 


personnel a 


4. Service de Cc 


Péquipement a 


Enseignement DR Administration DR Administration | DR/DP Administration DR/DP 
préscolaire du service du service du service 
° langagier, mathématique, Budget DR/DP Organisation DR Approvisionnement DR 
musical, social, artistique, du travail 
scientifique, physique, Contréle inteme DR Camionnage 
religieux Contréle exteme DP Recrutement DR 
et sélection Entretien et réparation DR 
Enseignement élémentaire DR Paye DP 
Affectation DR/DP — batiments, terrains 
e régulier Perception des revenus DP et rémunération 
* enfance inadaptée/douée Entretien ménager 
Conseils des commis- DR Evaluation 
Enseignement secondaire DR saires et de direction Consommation énergétique 
[élection et(ou) Accréditation DP 
e régulier nomination] (provinciale) — chauffage, électricité 
— matiéres Direction générale DR Perfectionnement DP Location/construction DR/DP 
des programmes Secrétariat général DR professionnel d’immeubles 
° professionnel Service de la dette DP Développement DR/DP Protection et sécurité 
organisationnel 
— ateliers Orientation des projets DP — assurance, surveillance 
— tronc commun éducatifs 
Transfert scolaire et DP 
* adolescence DR Politiques DR/DP municipal 
inadaptée/douée 
Informatique — échanges de services 
° groupes d’étudiants DR 
spéciaux Communication électronique DR 
Classes d’accueil DR 


— téléphone, interphone 
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5. Service de la Cc 6. Service des relations- C 7. Service aux activités C 8. Service de la Cc 9. Service de C 
vie étudiante a école-milieu a complémentaires a programmation a Pévaluationetde a 
t. t. t. t la recherche t. 
Consultation et Comité de parents DL Bibliothéque DL/DP Elaboration de DL/DP Evaluation du 
animation programmes rendement des 
Comité d’école DL Audiovisuel étudiants 
* orientation DP Evaluation de 
* psychologie DP Ecole Ordinateurs et Vécole Evaluation du DP 
* information scolaire communautaire informatique systéme scolaire 
* service de santé Evaluation du DP 
* pastorale Comité conjoint matériel didactique Evaluation des DL/DP 
* activités étudiantes scolaire municipal enseignants 
Evaluation des DL/DP 
programmes Recherche 
Fréquentation scolaire 
Formation 
* admission DL pédagogique 
* présences DL 
Personnel du 
Surveillance ministére 
Transport scolaire DL 
* contrats 
* transferts 
Cafétéria 
Préts et bourses 
Résidences 


ne OE a ee NS ee, SS 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. 
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Tableau IV-16 


Mode?le de gestion scolaire proposé —- Commissions scolaires locales assorties d’un Conseil général provincial, Saskatchewan (1989) 


1. Service de (Ghd 2. Service des finances Cc 3. Service du C 4. Service de Cc 
l’enseignement a et administration a personnel a l’ équipement a 
t. générale t. t. t. 
Enseignement DL Administration DL/DP Administration Administration 
préscolaire du service du service du service 
¢ langagier, mathématique, Budget DL/DP Organisation DL Approvisionnement 
musical, social, artistique, du travail 
scientifique, physique, Contréle interne Camionnage 
religieux Contréle externe Recrutement DL 
et sélection Entretien et réparation 
Enseignement élémentaire DL Paye 
Affectation DL — batiments, terrains 
° régulier Perception des revenus DP et rémunération 
¢ enfance inadaptée/douée Entretien ménager 
Conseils des commis- DL/DP Evaluation DL/DP 
Enseignement secondaire DL saires et de direction Consommation énergétique 
[élection et(ou) Accréditation 
° régulier nomination] (provinciale) — chauffage, électricité 
— matiéres Direction générale DP Perfectionnement DL Location/construction DL/DP 
des programmes Secrétariat général DP professionnel d’immeubles 
* professionnel Service de la dette Développement Protection et sécurité 
organisationnel 
— ateliers Orientation des projets DL/DP — assurance, surveillance 


— tronc commun 


e adolescence DL 
inadaptée/douée 
© groupes d’étudiants DL 
spéciaux 
Classes d’ accueil DL 


Education permanente 


éducatifs 
Politiques 


Informatique 


Transfert scolaire et 
municipal 


— échanges de services 
Communication électronique 


— téléphone, interphone 
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COE 


5. Service de la 
vie étudiante 


Service des relations- 
école-milieu 


Cc 

a 

t. 
XP 


Consultation et 
animation 

* orientation 

* psychologie 

* information scolaire 
* service de santé 

* pastorale 

¢ activités étudiantes 


Fréquentation scolaire 
° admission 
® présences 
Surveillance 
Transport scolaire XP 


* contrats 
* transferts 


Cafétéria 
Préts et bourses 


Résidences 


Comité de parents 
Comité d’école 


Ecole 


communautaire 


Comité conjoint 
scolaire municipal 


Cc 
a 
t 


7. Service aux activités 
complémentaires 


Bibliothéque 
Audiovisuel 


Ordinateurs et 
informatique 


ball Jal ge 


XP 


Service de la 
programmation 


Elaboration de 
programmes 


Evaluation de 
lécole 

Evaluation du 
matériel didactique 


Evaluation des 
programmes 


Formation 
pédagogique 


Personnel du 
ministére 


Service de Cc 
l’évaluation et de a 
la recherche t. 


Evaluation du 
rendement des 
étudiants 


Evaluation du 
systéme scolaire 


Evaluation des 
enseignants 


Recherche 


SSS SE ee a eae eee ee ee ee 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. 


COE 


Tableau IV-14 


Modeéle de gestion scolaire en vigueur — Paralléle a la structure majoritaire : Commission scolaire provincial de I’ {le-du-Prince-Edouard (1990) 


1. Service de 
l’enseignement 


Enseignement 
préscolaire 
* langagier, mathématique, 
musical, social, artistique, 
scientifique, physique, 
religieux 
Enseignement élémentaire 


¢ régulier 
* enfance inadaptée/douée 


Enseignement secondaire 
« régulier 


— matiéres 
des programmes 


* professionnel 


— ateliers 
— tronc commun 


* adolescence 
inadaptée/douée 


* groupes d’étudiants 
spéciaux 


Classes d’accueil 


Education permanente 


4 


c* 2. Service des finances 
a et administration 
t générale 
Administration 
du service 


Budget 


Contréle inteme 
Contréle externe 


XP Paye 


Perception des revenus 
Conseils des commis- 
XP saires et de direction 
[Election et(ou) 
nomination] 


Direction générale 
Secrétariat général 


Service de la dette 


Orientation des projets 
éducatifs 


Politiques 


Informatique 


Cc 


XP 


XP 


3. Service du 
personnel 


Administration 


du service 


Organisation 
du travail 


Recrutement 
et sélection 


Affectation 
et rémunération 


Evaluation 


Accréditation 
(provinciale) 


Perfectionnement 
professionnel 


Développement 
organisationnel 


4. Service de 
l’ équipement 


Administration 
du service 


Approvisionnement 
Camionnage 
Entretien et réparation 
— batiments, terrains 
Entretien ménager 
Consommation énergétique 
— chauffage, électricité 


Location/constraction 
d’immeubles 


Protection et sécurité 
— assurance, surveillance 


Transfert scolaire et 
municipal 


— échanges de services 
Communication électronique 


— téléphone, interphone 


XP 
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5. Service de la Cc 6. Service desrelations- C 7. Service aux activités Cc 8. Service de la Cc 9. Service de Cc 
vie étudiante a école-milieu a complémentaires a programmation a Pévaluationetde a 
t. t. [& t. la recherche t. 
Consultation et Comité de parents Bibliothéque DP Elaboration de DP Evaluation du 
animation programmes rendement des 
Comité d’école DL Audiovisuel étudiants 
* orientation DP Evaluation de 
* psychologie DP Ecole Ordinateurs et Vécole Evaluation du 
* information scolaire communautaire informatique systéme scolaire 
* service de santé DP Evaluation du 
* pastorale Comité conjoint matériel didactique Evaluation des 
* activités étudiantes scolaire municipal enseignants 
Evaluation des 
Concertation DR programmes Recherche 
Fréquentation scolaire communautaire 
Formation 
* admission pédagogique 
* présences 
Personnel du 
Surveillance ministére 
Transport scolaire DP 
* contrats 
* transferts 
Cafétéria 
Préts et bourses DP 
Sports et loisirs DP 
Résidences 


SS SS Se ee 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. 
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Tableau IV-13 


Modele de gestion scolaire proposé — Paralléle a la structure majoritaire : Commission scolaire du Manitoba (1988) 
3. Service du 


1. Service de Cc 
Penseignement a 
t. 


Enseignement DR 
préscolaire 


° langagier, mathématique, 
musical, social, artistique, 
scientifique, physique, 
religieux 

Enseignement élémentaire DR 

* régulier 

*° enfance inadaptée/douée DP 


Enseignement secondaire DR 
e régulier 


— matiéres 
des programmes 


* professionnel 


— ateliers 
— tronc commun 


¢ adolescence DP 
inadaptée/douée 
*° groupes d’étudiants DR 
spéciaux 
Classes d’accueil DR 
Education permanente DP 


A a SS Se TE ee 


Service des finances Cc 
et administration a 
générale t. 
Administration 

du service 

Budget DP 
Contréle interne DP 


Contréle externe 

Paye 

Perception des revenus 
Conseils des commis- 
saires et de direction 
[Election et(ou) 
nomination] 


Direction générale 
Secrétariat général 


Service de la dette 


Orientation des projets 
éducatifs 


Politiques 


Informatique 


personnel 


Administration 
du service 


Organisation 
du travail 


Recrutement 
et sélection 


Affectation 
et rémunération 


Evaluation 
Accréditation 
(provinciale) 


Perfectionnement 
professionnel 


Développement 
organisationnel 


Service de 
P équipement 


aa) 


Administration 

du service 

Approvisionnement 

Camionnage 

Entretien et réparation DP 
— batiments, terrains 

Entretien ménager DP 

Consommation énergétique 
— chauffage, électricité 


Location/construction DP 
d’immeubles 


Protection et sécurité 
— assurance, surveillance 


Transfert scolaire et 
municipal 


— échanges de services 
Communication électronique 


— téléphone, interphone 
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Tableau IV-12 
Organigramme administratif (Manitoba) 


Adjoints régionaux au 
directeur général 


Directeurs Programmes 
d'écoles régionaux 


Ecoles élémentaires 
et secondaires 


Prématernelles 
et garderies 


Personnel Classes 
enseignant d'accueil 


Concertation 


communautaire 


(__________ | 


A l'échelle régionale 


Directeur général 


Coordonnateur 
des programmes 


Développement 
culturel 


Sports et 
loisirs 


Education des 


adultes 


Bibliothéques 


Coordonnateur des 
services spéciaux 


Programmes 
spéciaux : sur-doués, 


sous-doués 


A l'échelle provinciale 


Directeur-adjoint 


Finances 


Comptabilité 


Edifices et 


entretien 
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Tableau IV-11 
Le modéle de gestion : le processus consultatif 
Organigramme (Manitoba) 


COMITES D'ECOLE* 


CONSEIL REGIONAL CONSEIL REGIONAL CONSEIL REGIONAL 
des comités d'école des comités d'école des comités d'école 


de l'Ouest du Centre de la région urbaine 


COMMISSION SCOLAIRE 
PROVINCIALE 
(11 commissaires) 


“Un comité d'école pour les écoles franco-manitobaines désignées par le Bureau de ]'Education frangaise. 


CONSEIL REGIONAL 
des comités d'école 
de l'Est 
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5. Service de la Cc 
vie étudiante a 


6. Service des relations- 
école-milieu 


onsultation et DL 
animation 


Comité de parents 


Comité d’école 
* orientation 
° psychologie Ecole 
¢ information scolaire 
® service de santé 
* pastorale 
* activités étudiantes 


communautaire 


Comité conjoint 
scolaire municipal 


Ententes avec d’autres 


Fréquentation scolaire conseils scolaires 


C 7. Service aux activités C 8. Service de la Cc 9. Service de C 
a complémentaires a programmation a P’évaluation et de a 
t. t. t. la recherche t. 
Cc DL Bibliothéque DL Elaboration de DL Evaluation du DL 
programmes rendement des 
DL Audiovisuel XP étudiants 
Evaluation de DL 
DL Ordinateurs et XP lécole Evaluation du XP 
informatique systéme scolaire 
Evaluation du DL 
matériel didactique Evaluation des DL 
enseignants 
Evaluation des DL 
DL programmes Recherche XP 
Formation 
¢ admission DL pédagogique 
* présences DL 
Surveillance DL 
Transport scolaire XP 
* contrats 
° transferts 
Cafétéria 


Préts et bourses 


Résidences 


Personnel du 
ministére 


See ———ee ee ee ee ee ee 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. 
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Tableau IV-9 


Modele de gestion scolaire en vigueur — Représentation proportionnelle et garantie : Ontario (1986) 


1. Service de 
l’enseignement 


Enseignement 
préscolaire 


¢ langagier, mathématique, 
musical, social, artistique, 
scientifique, physique, 
religieux 
Enseignement élémentaire 


* régulier 
* enfance inadaptée/douée 


Enseignement secondaire 
* régulier 


— matiéres 
des programmes 


professionnel 


— ateliers 
—tronc commun 


adolescence 
inadaptée/douée 


groupes d’étudiants 
peetiets 


Classes d’ accueil 


2. Service des finances C 3. Service du Cc 4. Service de oC 
et administration a personnel a l’équipement a 
générale t. t. c 
Administration XP Administration XP Administration XP 
du service du service du service 
Budget DL/XP Organisation DL Approvisionnement XP 

du travail 
Contréle interne XP Camionnage 
Contréle exteme XP Recrutement DL 

et sélection Entretien et réparation XP 
Paye XP 

Affectation DL — batiments, terrains 
Perception des revenus XP et rémunération 

Entretien ménager XP 

Conseils des commis- XP Evaluation XP 
saires et de direction Consommation énergétique XP 
[élection et(ou) Accréditation XP 
nomination] (provinciale) — chauffage, électricité 
Direction générale XP Perfectionnement DL Location/construction XP 
Secrétariat général XP professionnel d’immeubles 
Service de la dette XP Développement XP Protection et sécurité XP 

organisationnel 
Orientation des projets DL — assurance, surveillance 
éducatifs 

XP Transfert scolaire et 
Politiques municipal 
Informatique XP — échanges de services 
Communication électronique XP 


Education permanente 


a ee ee oe ae ee 


c* 
a 


DL 


DL 


DL 
DL 


— téléphone, interphone 
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Service de 
Pévaluation et de 
la recherche 


école-milieu 


vie étudiante 


5. Service de la Cc 6. Service des relations- Cc 7. Service aux activités Cc 8. Service de la 
a a 
t. 


at) 
\o 


complémentaires a programmation 
t 


Te Oo 


Consultation et Comité de parents DL Bibliothéque Elaboration de XR Evaluation du x 
animation programmes rendement des 
Comité d’école DL Audiovisuel étudiants 
* orientation Evaluation de Xx 
* psychologie Ecole Ordinateurs et Vécole Evaluation du X 
* information scolaire communautaire informatique systéme scolaire 
* service de santé Evaluation du 
* pastorale Comité conjoint matériel didactique Evaluation des Xx 
* activités étudiantes scolaire municipal enseignants 
Evaluation des 
programmes Recherche 
Fréquentation scolaire 
Formation Xx 
° admission DL pédagogique 
° présences 
Personnel du 
Surveillance ministére 
Transport scolaire XR 
* contrats 
* transferts 
Cafétéria 


Préts et bourses 


Résidences 
SL SS a ee a ee ee ee ee 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. 


C8C 


Tableau IV-8 


Modéle de gestion scolaire proposé — Contrat : Edmonton (1987) 


1. Service de c* 
l enseignement a 
t. 
Enseignement 
préscolaire 


* langagier, mathématique, XR 
musical, social, artistique, 
scientifique, physique, 
religieux X 

Enseignement élémentaire XR 


« régulier 
* enfance inadaptée/douée 


Enseignement secondaire Xx 
* régulier 


— matiéres 
des programmes 


professionnel 


— ateliers 
— tronc commun 


adolescence 
inadaptée/douée 


* groupes d’étudiants 
spéciaux 


Classes d’ accueil XR 


Education permanente 


2. 


Service des finances 
et administration 
générale 


Administration 
du service 
Budget 


Contréle inteme 
Contréle externe 


Paye 

Perception des revenus 
Conseils des commis- 
saires et de direction 
[élection et(ou) 
nomination] 


Direction générale 
Secrétariat général 


Service de la dette 


Orientation des projets 
éducatifs 


Politiques 
Informatique 


Arrétés (By-laws) 


~ ire O 


BS clipe) pene 


3. Service du 
personnel 


xr 2 O 


Administration 
du service 
Organisation x 
du travail 


Recrutement XR 
et sélection 


Affectation X 
et rémunération 


Evaluation X 


Accréditation 
(provinciale) 


Perfectionnement ».¢ 
professionnel 


Développement x 
organisationnel 


. Service de 


l’équipement 


ware ie 


Administration 
du service 


Approvisionnement X 


Camionnage 


Entretien et réparation XR 


— batiments, terrains 
Entretien ménager Xx 
Consommation énergétique X 


— chauffage, électricité 


Location/construction XR 
d’immeubles 
Protection et sécurité X 


— assurance, surveillance 


Transfert scolaire et 
municipal 


— échanges de services 
Communication électronique X 


— téléphone, interphone 
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vie étudiante a 


Consultation et 
animation 

* orientation 

* psychologie 

° information scolaire 

* service de santé 

e pastorale 

° activités étudiantes 


Fréquentation scolaire XC 
* admission 
* présences 
Surveillance Xx 
Transport scolaire XC 


* contrats 
* transferts 


Cafétéria 
Préts et bourses 


Résidences 


6. Service des relations- 
école-milieu 


Comité de parents 
Comité d’école 
Ecole 
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scolaire municinal 


Cc 
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DL 


7. Service aux activités 
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programmes 
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Personnel du 
ministére 
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9. Service de Cc 
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rendement des 
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Evaluation du x 
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Evaluation des Xx 
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Recherche 
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*Catégories de pouvoirs : Voir la légende du tableau IV-4. 
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Tableau IV-6 
Modéle de gestion scolaire en vigueur — Entente contractuelle : Saskatoon (1982) 


1. Service de Cc 2. Service des finances Cc 3. Service du C 4. Service de Cc 
V’enseignement a et administration a personnel a ’ équipement a 
t. générale t. t. t. 
re ee eS ee See 
Enseignement XC Administration x Administration x Administration x 
préscolaire du service du service du service 
* langagier, mathématique, Budget XC Organisation XC Approvisionnement XC 
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scientifique, physique, Controle interne Camionnage 
religieux Contréle exteme Recrutement XC 
et sélection Entretien et réparation X 
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Affectation XC — batiments, terrains 
° régulier Perception des revenus x et rémunération 
* enfance inadaptée/douée Entretien ménager 
Conseils des commis- Xx Evaluation x 
Enseignement secondaire XC saires et de direction Consommation énergétique 
[élection et(ou) Accréditation 
* régulier nomination] (provinciale) — chauffage, électricité 
— matiéres Direction générale x Perfectionnement Xx Location/construction XC 
des programmes Secrétariat général X professionnel d’immeubles 
* professionnel Service de la dette Développement XC Protection et sécurité Xx 
organisationnel 
— ateliers Orientation des projets XC — assurance, surveillance 
— tronc commun éducatifs 
Transfert scolaire et 
* adolescence Politiques XC municipal 
inadaptée/douée 
Informatique — échanges de services 
* groupes d’étudiants 
spéciaux Communication électronique 
Classes d’accueil XC — téléphone, interphone 
Education permanente DL 
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5. Service de la Cc Service des relations- C 7. Service aux activités Cc 8. Service de la Cc 9. Service de Cc 
vie étudiante a école-milieu a complémentaires a programmation a Pévaluationetde a 
t. t. t. t la recherche t. 


Consultation et XC Comité de parents DL Bibliothéque XC Elaboration de XC Evaluation du XC 
animation programmes rendement des 
Comité d’école Audiovisuel XC étudiants 
* orientation Evaluation de XC 
* psychologie Ecole Ordinateurs et XC Vécole Evaluation du 
* information scolaire communautaire informatique systéme scolaire 
* service de santé Evaluation du XC 


° pastorale Comité conjoint matériel didactique Evaluation des XC 


* activités étudiantes scolaire municipal enseignants 
Evaluation des 
programmes Recherche 
Fréquentation scolaire XC 
Formation 
* admission pédagogique 
* présences 
Personnel du 
Surveillance ministére 
Transport scolaire XC 
* contrats 
* transferts 
Cafétéria 
Préts et bourses 
Résidences 


a ee eee 


*Catégories de pouvoirs : Voir la légende du tableau IV-4. 


Tableau IV-5 


Modéle de gestion scolaire en vigueur — Comité consultatif protégé : Ontario (1986) 


1. Service de ct 
lV’ enseignement a 
t. 


Enseignement XC 
préscolaire 


* langagier, mathématique, 
musical, social, artistique, 
scientifique, physique, 
religieux 

Enseignement élémentaire XC 

* régulier 

* enfance inadaptée/douée 


Enseignement secondaire XC 
* régulier 


— matiéres 
des programmes 


* professionnel 


— ateliers 
— tronc commun 


* adolescence 
inadaptée/douée 


* groupes d’étudiants 
spéciaux 


Classes d’ accueil XC 


Education permanente 
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Service des finances 
et administration 
générale 


Administration 
du service 
Budget 


Contrdéle interne 
Contréle exteme 


Paye 

Perception des revenus 
Conseils des commis- 
saires et de direction 
[élection et(ou) 
nomination] 


Direction générale 
Secrétariat général 


Service de la dette 


Orientation des projets 
éducatifs 


Politiques 


Informatique 


XC 
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Service du 
personnel 
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du service 


Organisation 
du travail 


Recrutement XC 
et sélection 


Affectation XC 
et rémunération 
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Accréditation 
(provinciale) 
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professionnel 


Développement 
organisationnel 
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l’ équipement a 


Administration 
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Approvisionnement 
Camionnage 
Entretien et réparation 
— batiments, terrains 
Entretien ménager 
Consommation énergétique 
— chauffage, électricité 


Location/constniction XC 
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Protection et sécurité 
— assurance, surveillance 
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Communication électronique 
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5. 


vie 


étudiante V’évaluation et de 


la recherche 


école-milieu a comp|lémentaires a programmation 
t. t. t. 


Service de la Cc 6. Service des relations- Cc 7. Service aux activités Cc 8. Service de la Cc 9. Service de Cc 
a a a 
t. t. 


Consultation et xc Comité de parents DL Bibliothéque XC Elaboration de XC Evaluation du XC 
animation programmes rendement des 
Comité d’école DL Audiovisuel XC étudiants 
° orientation Evaluation de XC 
° psychologie Ecole XC Ordinateurs et XC Vécole Evaluation du XC 
* information scolaire communautaire informatique systéme scolaire 
* service de santé Evaluation du XC 
° pastorale Comité conjoint XC matériel didactique Evaluation des XG 
* activités étudiantes scolaire municipal enseignants 
Evaluation des XC 
programmes Recherche XC 
Fréquentation scolaire XC 
Formation XC 
e admission pédagogique 
® présences 
Personnel du X 
Surveillance XC ministére 
Transport scolaire XC 
* contrats 
° transferts 
Cafétéria XC 
Préts et bourses XC 
Résidences XC 
—S OO a a lS ee a a SU eS eo 
*Catégories de pouvoirs : 
X: aucun pouvoir décisionnel 
XC: aucun pouvoir décisionnel; consultation (éventuelle ou obligatoire) 
XR: responsabilité décisionnelle sujette 4 1’approbation majoritaire 
XP: pouvoir partagé 
DL: pouvoir décisionnel : sur le plan local 
DR : pouvoir décisionnel : sur le plan régional 
DP: pouvoir décisionnel : sur le plan provincial 
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Tableau IV-4 
Modele de gestion scolaire en vigueur — Comités consultatifs 


1. Service de ce 2 Service des finances Cc 3. Service du Cc 4. Service de Cc 
Venseignement a et administration a personnel a l’équipement a 
t. générale t. t. t. 
Enseignement XC Administration X Administration XC . Administration XC 
préscolaire du service du service du service 
* langagier, mathématique, Budget XC Organisation XC Approvisionnement XC 
musical, social, artistique, du travail 
scientifique, physique, Controle inteme XC Camionnage XC 
religieux Contrdéle externe Xx Recrutement XC 
et sélection Entretien et réparation XC 
Enseignement élémentaire XC Paye XC 
Affectation XC — batiments, terrains 
* régulier Perception des revenus XC et rémunération 
* enfance inadaptée/douée Entretien ménager XC 
Conseils des commis- Xx Evaluation XC 
Enseignement secondaire saires et de direction Consommation énergétique XC 
[élection et(ou) Accréditation Xx 
° régulier nomination] (provinciale) — chauffage, électricité 
— matiéres Direction générale XC Perfectionnement XC Location/construction XC 
des programmes Secrétariat général XC professionnel d’immeubles 
* professionnel Service de la dette x Développement XC Protection et sécurité XC 
organisationnel 
— ateliers Orientation des projets XC — assurance, surveillance 
— tronc commun éducatifs 
Transfert scolaire et XC 
* adolescence Politiques XC municipal 
inadaptée/douée 
Informatique XC — é&changes de services 
* groupes d’étudiants 
spéciaux Communication électronique XC 
Classes d’accueil XC — téléphone, interphone 


Education permanente XC 
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animation programmes rendement des 
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‘e Composantes essentielles. 


Composantes optionnelles. 

Composantes partagées en vue de retenir les services d’un (d’) organisme(s) non nécessairement francophone(s). 

M = Les services de la Programmation ainsi que de l’Evaluation et de la Recherche peuvent étre partagés avec une division francophone du ministére de ]’Education de la 
province. 
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5. Service de la 6. Service des relations- 7. Service aux activités 8 Service de la 9. Service de 
vie étudiante école-milieu complémentaires programmation Pévaluation et de 
la recherche 
Consultation et Comité de parents Bibliothéque Elaboration de Evaluation du 
animation programmes rendement des 
Comité d’école Audiovisuel étudiants 
® orientation Evaluation de 
* psychologie Ecole Ordinateurs et Vécole Evaluation du 
* information scolaire communautaire informatique systéme scolaire 
* service de santé Evaluation du 
* pastorale Comité conjoint matériel didactique Evaluation des 
* activités étudiantes scolaire municipal enseignants 
Evaluation des 
programmes Recherche 
Fréquentation scolaire 
Formation 
e admission pédagogique 
* présences 
Personnel du 
Surveillance ministére 
Transport scolaire 
* contrats 
° transferts 
Cafétéria 


Préts et bourses 


Résidences 


a es 


(ESL 


Tableau III-2 


Composantes d’une gestion scolaire compléte* 


1. Service de 2. Service des finances 3. Service du 4. Service de 
l’ enseignement et administration personnel l équipement 
générale 
Enseignement Administration Administration Administration 
préscolaire du service du service du service 
* langagier, mathématique, Budget Organisation Approvisionnement 
musical, social, artistique, du travail 
scientifique, physique, Contréle inteme Camionnage 
religieux Controle externe Recrutement 
et sélection Entretien et réparation 
Enseignement élémentaire Paye 
Affectation — batiments, terrains 
* régulier Perception des revenus et rémunération 
* enfance inadaptée/douée Entretien ménager 
Conseils des commis- Evaluation 
Enseignement secondaire saires et de direction Consommation énergétique 
[élection et(ou) Accréditation 
* régulier nomination] (provinciale) — chauffage, électricité 
— matiéres Direction générale Perfectionnement Location/construction 
des programmes Secrétariat général professionnel d’immeubles 
* professionnel Service de la dette Développement Protection et sécurité 
organisationnel 
— ateliers Orientation des projets — assurance, surveillance 
— tronc commun éducatifs 
Transfert scolaire et 
* adolescence Politiques municipal 
inadaptée/doudée 
Informatique — échanges de services 
* groupes d’étudiants 
spéciaux Communication électronique 
Classes d’accueil — téléphone, interphone 


Education permanente 


* Les tableaux III-2 4 IV-20 sont tirés de Martel, 1991 (adapté de Leclerc, 1987). 
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